REVISED PLAIN LANGUAGE EXPOSURE DRAFT
Clerks—Private Sector Award 2017

This plain language exposure draft has been prepared by staff of the Fair Work Commission
based on the Clerks—Private Sector Award 2010 (the Clerks Award) as at 3 February
2017. This exposure draft does not seek to amend any entitlements under the Clerks Award.
It has been prepared to address some of the structural issues identified in modern awards
and to apply plain language drafting principles and techniques to award-specific provisions.

The review of this award in accordance with section 156 of the Fair Work Act 2009 is being
dealt with in matters AM2016/15 and AM2014/219. Additionally, a number of common issues
are being dealt with by the Commission which may affect this award. Transitional provisions
have not been included in this exposure draft pending the outcome of the review.

This draft does not represent the concluded view of the Commission in this matter.

Table of Contents Page
Part 1— Application and Operation of this award.............c.ccocriiiiiiiiiin e, 4
1. Title and COMMENCEMENT ........iiiiiieeeie ettt e e e sreenee e 4
2. DETINITIONS. ...ttt ettt bbbt nes 4
3. The National Employment Standards and this award............cccccoevevenieniiennseseeenn, 6
4, L0101V =T LSRR UPRTPRTPPTRN 6
5. Effect of variations made by the Fair Work Commission ...........cccccevininininieiennenn 9
6. Individual flexibility arrangements...........ccoveiiiieiieie e 9
7. Facilitative provisions for flexible working practiCes............cccocveniiininiiiiniieienn, 11
Part 2— Types of Employment and Classifications.............cccccoveiiieiiiieiecce e 12
8. TYPES OF EMPIOYIMENT......oiiiiiiiee e 12
Q. FUll-time empPIOYMENT ..o 12
10. Part-time eMPIOYMENT.........coooiii s 12
11. Casual EMPIOYMENT.........coiiiiee et re e e areas 13
12. (08 P 1 o7 LA o] SRR SUSS SRR 13
Part 3— HOUES OF WOKK ..o et 14
13. Ordinary hours of work (employees other than shiftworkers) ..........cccccccevvveiieinnnnn, 14
14. Rostered days off (employees other than Shiftworkers)..........ccoceoeviiiiiiiiiiicien, 15
15. Breaks (employees other than Shiftworkers)..........ccccoovveiiiiiic i 17
Part 4— Wages and AITOWANCES ..........oiiiiiiiiiieiee et 18
16. MINEMUM TAEES ..ottt este e e e raenteeseesneesreeeennes 18
17. SUPPOITEA WAGE SYSTEM ...eciiiiiieiie ettt e b e e be e beeenre e 20
18. National traiNiNg WAGE ......cccooveiiiiiiiieie e bbb 20

Re-published 1 December 2017 MAO000002


https://www.fwc.gov.au/awards-agreements/awards/modern-award-reviews/4-yearly-review/common-issues/am201615-plain-language
https://www.fwc.gov.au/awards-and-agreements/modern-award-reviews/4-yearly-review/award-stage/award-review-documents/MA000002?m=AM2014/219

Revised plain language exposure draft — Clerks—Private Sector Award 2017

19. PaYMENT OF WAJES ....veeneiiiie ettt sttt be et et beenae e 20
20. ANNUATISEA SAIAITES ... 21
21. ATTOWEANCES ...ttt ettt et e et esbeeneesneenteeneennes 22
22. SUPEIANNUALION. ...ttt sttt e st e st e e esseesteestesraesreenseaneenrens 25
Part 5— Penalty Rates and OVEITIME ........ccoiieiiiieiiec e 26
23. Penalty rates (employees other than Shiftworkers) ........ccccovvvieiiiiiiinie e, 26
24. Overtime (employees other than shiftworkers).........ccccccevveiieii i, 27
25. Rest period after working overtime (employees other than shiftworkers)................. 29
26. Time off instead of payment for overtime (employees other than shiftworkers) ...... 30
Part 6— SNITEWOTK ..ot 31
217. APPHCALION OF PAIT.......oiiiicc et 31
28. Penalty rates for SHITIWOIK ..........ccoiiiiiiiie s 32
29. Ordinary hours of work and rostering for shiftwork............ccccooiiiicicie, 33
30. Breaks for SNIFIWOIK..........ooveiie e 33
31. Overtime fOr SNITEWOIK..........oocoiiiiii e 34
32. Time off instead of payment for overtime for shiftwork .............cccoceviiiiiiiiiiinnn, 35
33. Rest period after working overtime for shiftwork ............ccccoooviveiiiiiiccce e 36
Part 7— Leave and Public HOlIAYS............cooiiiiiiee s 37
34. ANNUAL TEAVE ...ttt sttt e nre e nnes 37
35. Personal/carer’s leave and compassionate leave............cocvvveiiiiiiiiiiiiniicie e 42
36. Parental leave and related entitlements...........ccooooeiiiiiiiicce 42
37. PUBIIC NOLIAAYS .......eeieee ettt reenne e 42
38. COomMMUNILY SEIVICE TBAVE ......c..iiiiiiicieeee s 43
Part 8— Consultation and Dispute ReSOIULION............ccocviiiiiiie e 43
39. Consultation about major workplace Change ...........cccvcveieeiece s 43
40. Consultation about changes to rosters or hours of Work............ccccoovevviiviiiiccvinenn, 44
41. Consultation about change of CONLIaCt...........cccceiieiiciicecce e 45
42. DISPULE TESOIULION ...t bbb 45
Part 9— Termination of Employment and Redundancy ...........cccccovvvevieiiiciic e, 46
43. Termination of EMPIOYMENT..........ccooiiiiiii s 46
44, REAUNTANCY ... .ttt e et e e b e e te e saeeabeesree s 47
45. Transfer to lower paid job 0N redundancy ..o, 47
46. Employee leaving during redundancy notice period...........ccccevvveeiieiiieiieeiiiecieeinen 47

MAO000002



Revised plain language exposure draft — Clerks—Private Sector Award 2017

Schedule A —Classification Structure and Definitions...........ccccooeieieiiinininceeee 48
Schedule B —Summary of Hourly Rates 0f Pay .........ccccooviiiiiiiiiin e 60
Schedule C —Summary of Monetary AHOWANCES ..........cccccvveiveieiieiiece e 73
Schedule D — Supported Wage SYSTEM.........ccviieieiieieeie e 75
Schedule E —NatioRah FFa g MVAGE .o 76
Schedule F —Agreement for Time Off Instead of Payment for Overtime....................... 77
Schedule G —Agreement to Take Annual Leave in AdVaNCe .........ccccovvvieieeneiinseeniene 78
Schedule H —Agreement to Cash Out Annual Leave..........cccevvveiieneiieneene e 79
Schedule 1 —2017 Part-day Public HOlAyS.........ccccoeviiiiiieieee e 80

MAO000002



Revised plain language exposure draft — Clerks—Private Sector Award 2017

Part 1—Application and Operation of this award

1. Title and commencement

1.1 This is the Clerks—Private Sector Award [2017].

1.2 This modern award;-as-varied; commenced operation on 1 January 2010._The terms
of the award have been varied since that date.

1.3 Neither the making of this award nor the operation of any transitional arrangements
Is intended to result in a reduction in the take-home pay of employees covered by this
award.

1.4 On application by or on behalf of an employee who suffers a reduction in take-home
pay as a result of the making of this award or the operation of any transitional
arrangements, the Fair Work Commission may make any order it considers
appropriate to remedy the situation.

2. Definitions

In this award:

Act means the Fair Work Act 2009 (Cth).
afternoon shift, see clause 27.1(a) (Application of PartShiftwerk-definitions).

clerical work includes recording, typing, calculating, invoicing, billing, charging,
checking, receiving and answering calls, cash handling, operating a telephone
switchboard,—and attending a reception desk and administrative werkduties of a
clerical nature.

defined benefit member has the meaning given by the Superannuation Guarantee
(Administration) Act 1992 (Cth).

employee means a national system employee as defined by section 13 of the Act.
employer means a national system employer as defined by section 14 of the Act.

enterprise instrument has the meaning given by subitem 2(1) of Schedule 6 to the
Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 (Cth).

exempt public sector superannuation scheme has the meaning given by the
Superannuation Industry (Supervision) Act 1993 (Cth).

Fair Work Regulations means the Fair Work Regulations 2009 (Cth).

minimum hourly rate, in relation to an employee, -means the minimum hourly rate

prescribed-in-clause-16—Minimum-ratesto which the employee is entitled under this

award.

MySuper product has the meaning given by the Superannuation Industry
(Supervision) Act 1993 (Cth).
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National Employment Standards, see Part 2-2 of the Act. Divisions 3 to 12 of Part
2-2 of the Act constitute the National Employment Standards. An extract of section
61 of the Act is reproduced below.

The National Employment Standards are minimum standards applying to
employment of employees. The minimum standards relate to the following matters:

(@) maximum weekly hours (Division 3);

(b) requests for flexible working arrangements (Division 4);

(c) parental leave and related entitlements (Division 5);

(d) annual leave (Division 6);

(e) personal/carer's leave and compassionate leave (Division 7);
(F) community service leave (Division 8);

(9) long service leave (Division 9);

(h) public holidays (Division 10);

(i) notice of termination and redundancy pay (Division 11);

(j) Fair Work Information Statement (Division 12).

night shift, see clause 27.1(b) (Application of PartShiftwerk-definitions).

on-hire means the on-hire of an employee by their employer to a client, where the
employee works under the general guidance and instruction of the client or a
representative of the client.

permanent night shift, see clause 27.1(c) (Application of PartShiftwerk
iefinitions).

shiftworker means an employee to whom Part 6—Shiftwork applies.

standard rate means the minimum weekly wage for a Level 2, Year 1 in clause
16.1 (Minimum rates).

State reference public sector modern award has the meaning given by subitem
3(2) of Schedule 6A to the Fair Work (Transitional Provisions and Consequential
Amendments) Act 2009 (Cth).

State reference public sector transitional award has the meaning given by subitem
2(1) of Schedule 6A to the Fair Work (Transitional Provisions and Consequential
Amendments) Act 2009 (Cth).

Table 1—Facilitative provisions means the Table in clause 7.2.
Table 2—Entitlements to rest break(s) means the Table in clause 15.2-15-1.
Table 3—Minimum rates means the Table in clause 16.1.

Table 4—Junior rates means the Table in clause 16.4.
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Table 5—Overtime rates for employees other than shiftworkers means the Table
in clause 24.4(a)-24-4.

Table 6—Penalty rates for shiftwork means the Table in clause 28.1.

Table 7—Overtime rates for shiftwork means the Table in clause 31.1.

The National Employment Standards and this award

The National Employment Standards (NES) and this award contain the minimum
conditions of employment for employees covered by this award.

Where this award refers to a condition of employment provided for in the NES, the
NES definition applies.

The employer must ensure that copies of this award and of the NES are available to
all employees to whom they apply, either on a notice board conveniently located at
or near the workplace or through accessible electronic means.

Coverage
This occupational award covers:

(a) private sector employers throughout Australia in relation to whe—engage
employees wholly or principally engaged in clerical and-administrative-work
eseribod. i hedul lascificati I it

lassificati | Finiti lassificat] |
Befinitions; and

(b) private sector employees of-employers—mentioned-in—paragraph—{a)-who are
wholly or principally engaged in performing-clerical and-administrative-work

deseribed—in—Schedule—A—Classification—Structure—and—Definitions—
lassificati I Finiti lassificat] I
Pefinitions; and who are employed by employers mentioned in paragraph (a).
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4.34.2 _This occupational award also covers:

(@) on-hire employees working in a classification defined in Schedule A—
Classification Structure and Definitions and the on-hire employers of those
employees_if the employee is not covered by another modern award containing
a_classification that is more appropriate to the work performed by the

employee; and

(b) trainees employed by a group training employer and hosted by an employer

covered—by-this—award-working in a classification defined in Schedule A— |

Classification Structure and Definitions and the group training employers of
those trainees.

4.44.3 However, this occupational award does not cover any of the following:

(a) employers covered by a modern award that contains clerical classifications; or

{a)(b)employees excluded from award coverage by the Act; or
NOTE: See section 143(7) of the Act.

{b}(c)employees covered by a modern enterprise award or an enterprise instrument;
or

{ey(d)employees covered by a State reference public sector modern award or a State
reference public sector transitional award; or
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(e) _employers in relation to ef-employees mentioned in paragraphs {a}-(c) or (d).

Without limiting clause 4.3, this occupational award does not cover employers

covered by any of the following modern awards that contain clerical classifications
for employees covered by the award:

(a)  Aboriginal Community Controlled Health Services Award 2017:; or

(b) Aqged Care Award 2017; or

(c) Airline Operations—Ground Staff Award 2017: or

(d) Airport Employees Award 2017; or

(e) Alpine Resorts Award 2017; or

() Ambulance and Patient Transport Industry Award 2017; or

(q)  Animal Care and Veterinary Services Award 2017; or

(h) Banking, Finance and Insurance Award 2017; or

(i)  Black Coal Mining Industry Award 2017; or

(i)  Business Equipment Award 2017; or

(k) Contract Call Centres Award 20172016: or

() Educational Services (Post-Secondary Education) Award 2017; or

(m) Educational Services (Schools) General Staff Award 2017; or

(n) Electrical Power Industry Award 2017: or

(0)  Fitness Industry Award 2017; or

(p) Gas Industry Award 2017; or

(q) General Retail Industry Award 2017; or

(r)  Health Professionals and Support Services Award 2017; or

(s) Higher Education Industry—General Staff—Award 2017; or

(t)  Hospitality Industry (General) Award 2017; or

(u) Labour Market Assistance Industry Award 2017; or

(v) Legal Services Award 2017; or

(w) Local Government Industry Award 2017; or

(x) Market and Social Research Award 2017: or

(y) Meat Industry Award 2017; or

(z) Rail Industry Award 2017:; or

(aa) Restaurant Industry Award 2017; or
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(bb)

Registered and Licensed Clubs Award 2017; or

(cc)

Sporting Organisations Award 2017; or

(dd)

State Government Agencies Administration Award 2017; or

(ee)

Supported Employment Services Award 2017; or

(ff)

Telecommunications Services Award 2017: or

(99)

Water Industry Award 2017.

45 If an

employer is covered by more than one award, an employee of the employer

who is engaged wholly or principally in clerical and-administrative-work is covered
by the award containing the classification that is most appropriate to the work

performed by the employee and the-industryto the environment in which they-workit
is normally performed.

5. Effect of variations made by the Fair Work Commission

A variation_to ef-this award made by the Fair Work Commission does not affect any right,
privilege, obligation or liability acquired, accrued or incurred under this award.

6. Individual flexibility arrangements

6.1 Despite anything else in this award, an employer and an individual employee may

agree to vary the application of the terms of this award relating to any of the

following in order to meet the genuine needs of both the employee and the employer:

(a)

arrangements for when work is performed; or

(b)

overtime rates; or

(©)

penalty rates; or

(d)

allowances; or

(e)

annual leave loading.

6.2 An agreement must be one that is genuinely made by the employer and the individual

employee without coercion or duress.

6.3 An agreement may only be made after the individual employee has commenced
employment with the employer.

6.4 An employer who wishes to initiate the making of an agreement must:
(a) give the employee a written proposal; and

(b)

if the employer is aware that the employee has, or should reasonably be aware

that the employee may have, limited understanding of written English, take
reasonable steps (including providing a translation in an appropriate lanquage)
to ensure that the employee understands the proposal.
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An agreement must result in the employee being better off overall at the time the

6.6

agreement is made than if the agreement had not been made.

An agreement must do all of the following:

6.7

(a) state the names of the employer and the employee; and

(b) identify the award term, or award terms, the application of which is to be
varied; and

(c) set out how the application of the award term, or each award term, is varied;
and

(d) set out how the agreement results in the employee being better off overall at the
time the agreement is made than if the agreement had not been made; and

(e) state the date the agreement is to start.

An agreement must be:

6.8

(a) in writing; and

(b) signed by the employer and the employee and, if the employee is under 18
vears of age, by the employee’s parent or guardian.

Except as provided in clause 6.7(b), an agreement must not require the approval or

6.9

consent of a person other than the employer and the employee.

The employer must keep the agreement as a time and wages record and give a copy

6.10

to the employee.

The employer and the employee must genuinely agree, without duress or coercion to

6.11

any variation of an award provided for by an agreement.

An agreement may be terminated:

6.12

(a) at any time, by written agreement between the employer and the employee; or

(b) by the emplover or emplovee giving 13 weeks’ written notice to the other party
(reduced to 4 weeks if the agreement was entered into before the first full pay
period starting on or after 4 December 2013).

NOTE: If an employer and employee agree to an arrangement that purports to be an
individual flexibility arrangement under this award term and the arrangement does
not meet a requirement set out in section 144 of the Act then the employee or the
employer may terminate the arrangement by qgiving written notice of not more than
28 days (see section 145 of the Act).

An agreement terminated as mentioned in clause 6.11(b)_ceases to have effect at the

6.13

end of the period of notice required under that clause.

The right to make an agreement under clause 6 is additional to, and does not affect,

10

any other term of this award that provides for an agreement between an employer
and an individual employee.
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7.1

7.2

Facilitative provisions for flexible working practices

This award contains facilitative provisions which allow agreement between an
employer and an individual employee, or the majority of employees, on how specific

award provisions are to apply at the workplace.
The following clauses have facilitative provisions:

Table 1—Facilitative provisions

Clause Provision
134 Altering spread of hours
13.8 Make-up time

14.5(a) Substitution of rostered days off
14.6(a) Banking rostered days off

19.2(b) Monthly pay periods

26.1 Time off instead of payment for
overtime

29.1(b) Shiftwork—averaging ordinary hours

29.4 Shiftwork—beginning and end of
shifts

29.5 Shiftwork—make-up time

32 Shiftwork—time off instead of
payment for overtime

34.4 Annual leave in advance

34.9 Cashing out of annual leave

37.3 Substitution of public holidays

MAQ000002
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Part 2—Types of Employment and Classifications

8. Types of employment

An employee covered by this award must be one of the following:

8.1 a full-time employee; or
8.2 a part-time employee; or
8.3 a casual employee.

9. Full-time employment

Each of the following is a full-time employee:
9.1 an employee who is engaged to work 38 ordinary hours per week; or

9.2 an employee who is engaged to work the number of ordinary hours (fewer than 38)
per week that is considered full-time at the workplace by the employer.

NOTE: The number of ordinary hours worked per week by a full-time employee may be
averaged over a period of up to 4 weeks or over an agreed roster period. See clause 13.2
(Ordinary hours of work).

10. Part-time employment

Part-time provisions will be considered in common issue proceedings in matter AM2014/196.
Plain language draft subclauses can be revised/generated following a Full Bench
determination of these matters.

12

10.1  Anemployee who is engaged to work for fewer ordinary hours than 38 per week (or
the number mentioned in clause 9.2 (Full-time employment)) and whose hours of
work are reasonably predictable is a part-time employee.

10:410.2At the time of engaging a part-time employee, the employer and employee must
agree in writing with-the-employee-te-on all of the following:

(@ the number of hours to be worked each day; and
(b) the days of the week on which the employee will work; and

(c) the times at which the employee will start and finish work each day.
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10:510.3Changes to the number of hours to be worked under clause 10.2(a), or ehanges-to the
times at which the employees will start and finish work each day under clause
10.2(c), must be agreed in writing between the employer and employee.

10.610.4The days worked under clause 10.2(b) may be changed by the employer by giving
the employee 7 days’ notice of the change.

10:-710.5An employer must roster a part-time employee on any shift for a minimum of
3 consecutive hours.

10.810.6 All time worked in excess of the number of ordinary hours agreed under clause 10.2
or as varied under clause 10.3 is overtime and must be paid at the overtime rate in
accordance with clause 24—Overtime (employees other than shiftworkers).

11. Casual employment

Casual employment provisions may be affected by AM2014/197

11.1  Anemployee is a casual employee if they are engaged as a casual employee. whe-is
y e 9 i y - ;

11.2  Anemployer must pay a casual employee for each ordinary hour worked a loading of
25% on top of the minimum hourly rate otherwise applicable under clause 16—
Minimum rates.

NOTE: The casual loading is payable instead of other entitlements (such as
entitlement to paid leave) from which casuals are excluded by the terms of this award
and the NES. See Part 2-2 of the Act.

11.3  An employer may determine the pay period of a casual employee as being weekly,
fortnightly or at the end of each engagement.

114  An employer must pay a casual employee for a minimum of 3 hours’ work on each
engagement even if they are rostered to work for fewer than 3 consecutive hours.

12. Classifications

12.1  An employer must classify an employee covered by this award in accordance with
Schedule A—Classification Structure and Definitions.

NOTE: The minimum wages applicable to the classifications in this award are in
clause 16—Minimum rates.

12.2 The classification by the employer must be based on the competencies that the
employee is required to have, and skills that the employee is required to exercise, in
order to carry out the principal functions of the employment.

12.3 Employers must notify employees in writing of their classification and of any change
to it.

MAQ000002
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Part 3—Hours of Work

13. Ordinary hours of work (employees other than shiftworkers)net
aoongad oo ooy

13.1 Clause 13 applies to employees_other than shiftworkerswho—are—not-engaged—on
hifts s defined in-cl nifework definitions.

NOTE 1: Ordinary hours of work per week for a full-time employee are as set out in
clause 9—Full-time employment.

NOTE 2: Ordinary hours of work per week for a part-time employee are as agreed
under clause 10—Part-time employment.

NOTE_3: Ordinary hours of work for for shiftworkers employees—engaged—en
shiftsare set out in Part 6—Shiftwork.

13:313.2The maximum number of ordinary hours that can be worked in a week by an
employee is an average of:

(@) 38 hours per week over a period of up to 4 weeks; or

(b) 38 hours per week over a roster period agreed between the employer and the
employee.

13:413.30rdinary hours may be worked between:
(@ 7.00 am and 7.00 pm on Monday to Friday; and
(b) 7.00 am and 12.30 pm on Saturday.

13.513.4The spread of ordinary hours in clause 13.3 may be altered by up to one hour at
either end-ef-a-day:

(a) by agreement between the employer and the majority of employees concerned

at-the-weorkplace-covered-by this-award; or

(b) by individual agreement between the employer and the employee.

13.613.5Setting ordinary hours by a different award
(@) Clause 13.5 applies if each of the following applies:

MAQ00002



13.6

13.7

13.8

14.

141

14.2

Revised plain language exposure draft — Clerks—Private Sector Award 2017

(i) __one or more employees covered by this award work_in association with
cloesely—with—other employees who are covered by a different modern
award; and

(ii)  that different modern award sets a spread of hours other than that set out
in clause 13.3; and

H(iii) those other employees work ordinary hours outside the spread of hours

set out in clause 13.3covered-by-a-different-modernaward:and.

(b) The employer may direct the employees mentioned in paragraph (a)(i) who are
covered by this award to work the spread of ordinary hours in the modern
award that covers the majority of employees at the workplace.

EXAMPLE: An employee Employees-covered by this award works in association
with employees who are covered by an award that sets ordinary hours of work
between 5.30 am and 6.30 pm Monday to Friday. The award that sets ordinary hours
of work between 5.30 am and 6.30 pm Monday to Friday covers the majority of
employees at the workplace. The employer may direct_the employee covered by this

award to that-employees—ceovered-by-this-award-work ordinary hours between 5.30
am and 6.30 pm Monday to Friday (rather than the spread set out in clause 13.3).

Ordinary hours of work are to be worked:

(a) _-are-continuously, except for rest breaks and meal breaks as specified in clause
15—Breaks (employees other than shiftworkers); and

{e)(b)at the discretion of the employer in accordance with this award.-

The maximum number of ordinary hours that can be worked on any day is 10,
excluding unpaid meal breaks.

The employer and an employee may agree that the employee may take time off
during ordinary hours and make up that time by working at another time during
ordinary hours.

Rostered days off (employees other than shiftworkers)-empleyees-
not engaged-on-shifts)
The following rostering arrangements apply to employees_other than shiftworkers

who-are-net-engaged-on-shifts;-as defined in clause 27—Application of Part.

NOTE: Rostering arrangements for employees engaged to work on shifts are set out
in Part 6—Shiftwork.

An employer may roster employees-aceording-to-arostered-day-off-system-_in such a

way that the employees:

(@ work longer hours each-dayon one or more days over a roster cycle as part of
their ordinary during-the-weekly-hours of duty; and

(b) take arostered day off at some later time-in-the-cyele.
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An employee who works on a rostered day off basis on ever-a 20 day roster cycle
over a 12 month period is entitled to 12 rostered days off over that each-12-menth

period.

The employer must give the employee 4 weeks’ notice of the day the employee is to
take as a rostered day off.

Substitution of rostered days off

()

(b)

With the agreement of the employer, an employee may substitute their
scheduled rostered day off for another day.

The employer may substitute another day for a rostered day off in any of the
following circumstances:

(i) amachinery breakdown; or
(i)  an electrical power shortage or breakdown; or

(i) an unexpected spike in the work required to be performed by the
business; or

(iv) another emergency situation.

Banking rostered days off

(@)

The employer and an employee may agree to an arrangement under which the
employee works on their normal rostered days off and accumulates up to
5 banked rostered days off that may be taken at times that are convenient to
both the employer and employee.

(b) The employer must keep a record of the employee’s banked rostered days off.

(c) _The employee must give at least 5 days’ notice before taking a banked rostered
day off.

(d) No payments or penalty payments are to be made to an employee for working
more than the average number of ordinary hours per week as a result of
working on a rostered day off under the banking system.

(e) No reduction in payment is to be made for an employee working less than the

average number of ordinary hours per week as a result of taking banked
rostered days off but the employee must be paid according to the average pay
system during any week the employee elects to take a banked rostered day off.

{e}(f) On the termination of an employee’s employment, the employer must pay an
employee for any banked rostered day off that has not been taken an amount
equal to 20% of the employee’s average weekly wages over the period of
6 months immediately before the termination.
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Breaks (employees- other than shiftworkers)-employees-netengaged-

on shifts)
Clause 15 applies to employees other than shiftworkerswho-are-not-engaged-en-shifts
as-defined-in-clause 25—Shiftwerk-definitions and gives them an entitlement to meal

breaks and rest breaks.

NOTE: Breaks for shiftworkers employees-engaged-on-shifts-are set out in Part 6—
Shiftwork.

An employee who is required to work werks-the number of hours on any one day
specified in an item of column 1 of Table 2—Entitlements to rest break(s) is
entitled to a break or breaks as specified in column 2.

Table 2—Entitlements to rest break(s)

Column 1 Column 2
Hours worked Breaks

AtdeastMore than 3 but not more One 10 minute paid rest break (to be taken at a
than 8 ordinary hours en-Menday time determined by the employer)

to-Friday
More than 8 ordinary hours ea-  Two 10 minute paid rest breaks (to be taken at a

Monday to Friday time determined by the employer)

More than 4 hours overtime ona One 10 minute paid rest break
Saturday morning

An employee who works more than 5 hours at a time is entitled to one 30 to
60 minute unpaid meal break, to be taken within the first 5 hours of work and within
5 hours after resuming work after a meal break.

An employer must pay an employee who is required to work through their meal
break 200% of the minimum hourly rate from when they begin to so work until a
meal break is allowed-taken.

NOTE: Where suitable to business requirements, the employer may wil-arrange for an
employee who is entitled to 2 paid rest breaks to take one rest break before, and one rest break
after, their unpaid meal break.
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Part 4—Wages and Allowances

16.

Minimum rates

16.1  An employer must pay an employee who is 21 years of age or older the rate

applicable to the employee classification specified in column 1 of Table 3—
Minimum rates for ordinary hours of work as follows:

(a) for an-a full-time employee whe—is—21-years—of-age—or—olderthe minimum

weekly rate specified in column 2; or

{a)(b)for a part-time employee, the minimum hourly rate specified in column 3-{er

a allalaalal Fa alalllaalfalla aa AlQQ aval a¥a a aala N
v v v v v

NOTE 1:Overtime rates are specified in clause 24—Overtime (employees other than
shiftworkers) and clause 31—Overtime for shiftwork. Penalty rates are specified in
clause 23—Penalty rates (employees_other than shiftworkers) _and clause 28—
Penalty rates for shiftwork

Table 3—Minimum rates

Column 1 Column 2 Column 3
Classification Minimum weekly Minimum hourly
rate rate

Level 1

Year 1 $738.80$715.20 $19.44$18.82

Year 2 $775.40$750.60 $20.41$19-75

Year 3 $799.60$774-10 $21.04$20.37
Level 2

Year 1 $809.10%$783.30 $21.29$20-61

Year 2 $824.10$797.80 $21.69$20-99
Level 3 $854.60%$827.30 $22.4982177
Call centre principal $860.60$833-10 $22.65$21.92
customer contact specialist
Level 4 $897.40$868-70 $23.62$22.86
Level 5 $933.80%$904-00 $24.57$23-+79
Call centre technical $1,022.90$990.20 $26.92$25.06
associate

NOTE 2: Provisions for calculating rates for an employee aged under 21 years are at
clause 16.4—Junior employees.
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NOTE 23: Provisions for calculating rates for casual employees are at clause 11—
Casual employment.

NOTE 34: See Schedule B—Summary of Hourly Rates of Pay for a summary of
hourly rates of pay including casual, overtime, penalty and shiftwork rates.

16.2 In calculating years for the purposes of Table 3—Minimum rates, any service in the
classification level, as described in Schedule A—Classification Structure and
Definitions, including administrative and clerical experience with a previous
employer, counts towards a year of service.

16.3 If required by their employer, Anr-empleyermayrequire-an employee must teprovide
reasonable evidence to verify their service as mentioned in clause 16.2.

16.4  Junior employees

An employer must pay an employee who is aged as specified in column 1 of Table
4—Junior rates, at least at the percentage specified in column 2 of the minimum
rate that would otherwise be applicable under Table 3—Minimum rates:

Table 4—Junior rates

Column 1 Column 2

Age % of minimum weeklhy-
rates

Under 16 years of age 45%

16 years of age 50%

17 years of age 60%

18 years of age 70%

19 years of age 80%

20 years of age 90%

NOTE: See Schedule B—Summary of Hourly Rates of Pay for a summary of hourly rates of
pay for junior employees including overtime and penalties.
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Supported wage system

For employees who because of the effects of a disability are eligible for a supported wage, see

Schedule D— Supported Wage System.

18. National training wage

18.1 Schedule E to the Miscellaneous Award 2010 sets out minimum wage rates and
conditions for employees undertaking traineeships.

18.2 This award incorporates the terms of Schedule E to the Miscellaneous Award 2010 as

at 1 July 2017. For that purpose, any reference to “this award” in Schedule E to the
Miscellaneous Award 2010 is to be read as referring to the Clerks—Private Sector
Award 20170 and not the Miscellaneous Award 2010.

17.19. Payment of wages

17-119.1The employer must pay wages by cash or by cheque or by electronic funds transfer

into an account nominated by the employee.

17.219.2Pay period

(@) The employer may determine the pay period of employees as being either
weekly or fortnightly.

(b) The employer and an individual employee, or the majority of employees,

empleyerand-employees-may agree to monthly pay periods.

(c) If an agreement is made under paragraph (b), payment must be made on the
basis of 2 weeks in advance and 2 weeks in arrears.

NOTE: The Fair Work Regulations, regulation 3.33(3) and 3.46(1)(g), set out the
requirements for pay records and the content of payslips including the requirement to
separately identify any allowance paid.

17.319.3Day off coinciding with payday

(@) Clause 19.3 applies to an employee if:
(i) the employee is paid wages by cash or cheque; and

(if)  due to the arrangement of their ordinary hours the employee has a day off
on payday.

(b) The employer must pay the employee no later than the working day
immediately after payday.

NOTE: The employer may pay the employee on the day before payday if suitable
arrangements can be made.
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19.4 Payment of wages under an averaging er-banking-system

Employees who work ordinary weekly hours under an averaging system may be paid
according to the average number of ordinary hours worked in order to avoid
fluctuating wage payments.

18-20. Annualised salaries

The annualised salary clause may be affected by the Full Bench common issue proceedings
in matter AM2016/13.

18:-120.1Annual salary instead of award provisions

(@ An employer may pay an employee an annual salary in satisfaction of any or
all of the following provisions of the award:

(i) clause 13.8 (Make-up time); and

(i) clause 16—Minimum rates; and
i clause 21—Allowances; and-

(iv)  clause 23—Penalty rates (employees_other than shiftworkers) Penalty
rates; and

V) clause 24—Overtime (employees other than shiftworkers)Overtime;
and

(vi)  clause 25—Rest period after working overtime (employees other than
shiftworkers): and

(vii)  clause 26—Time off instead of payment for overtime (employees other
than shiftworkers); and

(viii)  clause 28—Penalty rates for shiftwork; and

(ix)  clause 29—Ordinary hours of work and rostering for shiftwork;and
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(x) clause 31—Overtime for shiftwork; and

(xi)  clause 32—Time off instead of payment for overtime for shiftwork;
and

(xii) clause 33—Rest period after working overtime for shiftwork; and

(xii1) clause 34.3—Annual leave loading.

Where an annual salary is paid, the employer must advise the employee in
writing of the annual salary that is payable and which of the provisions of this
award will be satisfied by payment of the annual salary.

18:220.2Annual salary not to disadvantage employees

(@)

(b)

The annual salary must be no less than the amount the employee would have
received under this award for the work performed over the year for which the
salary is paid (or, if the employment ceases earlier, over such lesser period as
has been worked).

The annual salary of the employee must be reviewed by the employer at least
annually to ensure that the compensation is appropriate having regard to the
award provisions that are satisfied by the payment of the annual salary.

18:320.3Base rate of pay for employees on annual salary arrangements

For the purposes of the NES, the base rate of pay of an employee receiving an annual
salary under clause 20 comprises the portion of the annual salary equivalent to the
relevant rate of pay in clause 16—Minimum rates and excludes any incentive-based
payments, bonuses, loadings, monetary allowances, overtime and penalties.

19.21. Allowances

19:-121.1Clause 21 gives employees an entitlement to monetary allowances of specified kinds
in specified circumstances.

NOTE: Schedule C—Summary of Monetary Allowances contains a summary of
monetary allowances and methods of adjustment.

19.221.2First aid allowance

(@)

(b)

Clause 21.2 applies to an employee who:

(i)  has current first aid qualifications and training (such as a certificate from
St John Ambulance Australia or a similar body) that the employer
considers appropriate; and

(it)  is appointed by the employer to perform first aid duty.

The employer must pay the employee an allowance of $12.14 11.75-per week.

19.321.3Higher duties allowance

The employer must pay an employee required to perform any of the duties of a
higher classification for more than one day at least the minimum rate applicable to
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the higher level under this awardunder—applicableto—thehigherrate— Table 3—

NOTE: Classification levels are described in Schedule A—Classification Structure
and Definitions.

19:421.4Clothing and footwear allowance

(@)

(b)

The employer must reimburse an employee who is required to work in
conditions damaging to clothing for the cost of purchasing any uniforms and
protective clothing not supplied or paid for by the employer.

The employer must reimburse an employee who is constantly required to work
in conditions that are wet and damaging to footwear for the cost of purchasing
appropriate protective footwear not supplied or paid for by the employer.

The employer must reimburse an employee who is required to wear a uniform
for the cost of purchasing the uniform.

If the employee is requwed to launder the uniform that they are required to
3 , the

employer must pay the employee an aIIowance of:

(i)  $3.55 each week for a full-time employee; or

(if)  $0.71 each shift for a part-time or casual employee.

19.521.5Meal allowance

()

(b)

(©)

Clause 21.5 applies to an employee if:

(i) the employee is required to work overtime of more than 1.5 hours after
the employee’s ordinary time of ending work; and

(if) the employee was not given at least 24 hours’ notice of the requirement
to work overtime.

The employer must:
(i) pay the employee a meal allowance of $15.14 14.98; or
(i)  supply the employee with a meal.

If the number of hours worked under a requirement mentioned in paragraph
(a){e)-exceeds 4, the employer must pay a further meal allowance of $12.12
11.99.

19.621.6Vehicle allowance

(@)

An employer who requires an employee to use their own motor vehicle in
performing their duties must pay the employee an allowance of:

(i)  for a motor car, $0.78 per kilometre; and
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(ii) for a motor cycle, $0.26 per kilometre.
The maximum allowance payable is for 400 kilometres.

An employer who requires an employee to use a motor vehicle provided by the
employer to perform their duties must pay all expenses for the motor vehicle
including registration, running costs and maintenance.

19-721.7Living away from home allowance

21.8

(@)

(b)

(©)

Clause 21.7 applies to an employee to whom all of the following apply:

(i) the employee is required by the employer to temporarily-te work away
from their usual place of employment; and

(i) the location at which the employee is required to work makes it
necessary for the employee to stay overnight away from their usual place

of residence-is-ene-from-which-His-notreasonably-possible-toreturnto
thetr-usual-place-of residence-after-work; and

(iii) the employee is not provided with fares, meals and accommodation by
the employer.

The employer must pay the employee the following:

(i) an allowance to cover all fares to and from the location at which the
employer requires the employee to work; and

(i) an allowance to cover all reasonable expenses incurred for meals and
accommodation.

The employer must pay an employee ordinary rates of pay for time spent
travelling between the employee’s usual place of employment and the
temporary location, to a maximum of 8 hours in 24 hours.

Transport reimbursement for shiftwork

(a) Clause 21.8 applies to an employee working shiftwork to whom all of the
following apply:
(1)  the employee starts or finishes work at a time other than their normal
time; and
(i1)  reasonable means of transport are not available to the employee; and
(iii) the employer does not provide, or arrange for, a suitable means of
transport to or from the employee’s usual place of residence at no cost to
the employee.
(b) The employer must reimburse the employee the cost they reasonably incurred

in taking a commercial passenger vehicle from the emplovee’s usual place of
residence to the place of employment or from the place of employment to the
emplovee’s usual place of residence, whichever is applicable.
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20:22. _Superannuation

20-122.1Superannuation legislation

()

(b)

Superannuation legislation, including the Superannuation Guarantee
(Administration) Act 1992 (Cth), the Superannuation Guarantee Charge Act
1992 (Cth), the Superannuation Industry (Supervision) Act 1993 (Cth) and the
Superannuation (Resolution of Complaints) Act 1993 (Cth), deals with the
superannuation rights and obligations of employers and employees. Under
superannuation legislation individual employees generally have the opportunity
to choose their own superannuation fund. If an employee does not choose a
superannuation fund, any superannuation fund nominated in the award
covering the employee applies.

The rights and obligations in these clauses supplement those in superannuation
legislation.

20-222.2Employer contributions

An employer must make such superannuation contributions to a superannuation fund
for the benefit of an employee as will avoid the employer being required to pay the
superannuation guarantee charge under superannuation legislation with respect to
that employee.

20-322.3Voluntary employee contributions

(@)

(b)

(©)

Subject to the governing rules of the relevant superannuation fund, an
employee may, in writing, authorise their employer to pay on behalf of the
employee a specified amount from the post-taxation wages of the employee
into the same superannuation fund as the employer makes the superannuation
contributions provided for in clause 22.2.

An employee may adjust the amount the employee has authorised their
employer to pay from the wages of the employee from the first of the month
following the giving of 3 months’ written notice to their employer.

The employer must pay the amount authorised under paragraphs (a) or (b) no
later than 28 days after the end of the month in which the deduction authorised
under paragraphs (a) or (b) was made.

20-422.4Superannuation fund

Unless, to comply with superannuation legislation, the employer is required to make
the superannuation contributions provided for in clause 22.2 to another
superannuation fund that is chosen by the employee, the employer must make the
superannuation contributions provided for in clause 22.2 and pay the amount
authorised under clauses 22.3(a) or (b) to one of the following superannuation funds
or its successor:

(@)
(b)
(©)
(d)

CareSuper;
AustralianSuper;
SunSuper,;

HESTA,
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(e) Statewide Superannuation;

(f) Tasplan;

() REI Super;

(h) MTAA Superannuation Fund;
(i) Kinetic Superannuation;

() any superannuation fund to which the employer was making superannuation
contributions for the benefit of its employees before 12 September 2008,
provided the superannuation fund is an eligible choice fund and is a fund that
offers a MySuper product or is an exempt public sector superannuation
scheme; or

(k) a superannuation fund or scheme which the employee is a defined benefit
member of.

20.522.5Absence from work

Subject to the governing rules of the relevant superannuation fund, the employer
must also make the superannuation contributions provided for in clause 22.2 and pay
the amount authorised under clauses 22.3(a) or (b):

(a) Paid leave—while the employee is on any paid leave.

(b) Work-related injury or illness—For the period of absence from work (subject
to a maximum of 52 weeks) of the employee due to work-related injury or
work-related illness provided that:

(i) the employee is receiving workers compensation payments or is
receiving regular payments directly from the employer in accordance
with the statutory requirements; and

(i) the employee remains employed by the employer.

Part 5—Penalty Rates and Overtime

NOTE: Fhis-Part 5 does not apply to shiftworkers. See Part 6—Shiftwork for overtime rates
and penalties that apply to shiftworkers.

21.23. Penalty rates (employees other than shiftworkers) retengaged-en-
shifts)

21123.1Clause 23 sets out higher rates of pay (penalty rates) for ordinary hours worked at
specified times and on specified days.

NOTE: Clause 24—Overtime prescribes overtime rates for hours worked in excess
of, or outside, ordinary hours.
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21.223.2Saturday

An employer must pay an employee at the rate of 125% of the minimum hourly rate

for ordlnary hours worked ona Saturday—that—amw%a—ﬂ%—spreae@f—e%&w—hee%

23.3 Sunday

(a

Clause 23.3 applies if under clause 13.5(b)_an employee is directed to work

(b)

ordinary hours on a Sunday.

AnThe employer must pay anthe employee at the rate of 200% of the

(©)

minimum hourly rate for ordinary hours worked on a Sunday.

An employee required to work ordinary hours on a Sunday is entitled to not

less than 4 hours’ pay, if the employee is available to work for 4 hours.

21.323.4Public holidays

()

(b)

(©
(d)

An employer must pay an employee at the rate of 250% of the minimum
hourly rate for hours worked on a public holiday or a substituted day.

Despite paragraph (a), if an employee works on both a public holiday and the
substituted day, the employee is entitled to be paid for one of the days at the
penalty rate specified in paragraph (a).

The employee may choose which day the penalty rate is applied to.

An employee required to work on a public holiday is entitled to not less than

4 -hours’ pay, if the employee is available to work for 4 hours.

22.24. Overtime (employees other than shiftworkers)netengaged-en-shifts)

22-224.1 An employer must pay an employee at the overtime rate for any hours worked at the
direction of the employer:

()

(b)

(©)

(d)
(€)

in excess of the ordinary weekly hours-set-in—clause-13-4(Ordinary-hours—of
st tonpdeeac clbor o clilbc o s ofF

in excess of 10 ordinary hours on any one day, excluding unpaid meal breaks;
or

outside the spread of ordinary hours-ir-clause-13-5;-asalered-underclause13-6
{Ordinary hours of work (employees not engaged on shifts); or

for overtime worked on a rostered day off that is not substituted or banked; or

for part-time employees, in excess of the number of ordinary hours that the
employee has agreed to work under clause 10.2 or as varied under clause 10.3
(Part-time employment).
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22.224.2For the purposes of this clause 24, ordinary weekly hours means the hours of work
fixed in a workplace in accordance with clause 13—Ordinary hours of work
(employees other than shiftworkers) and clause 14—Rostered days off (employees
other than shiftworkers) or as varied in accordance with the relevant clauses of this

award.

22:324.3An employee is entitled to be paid overtime when the total overtime an employee has
worked in one week reaches a minimum of half an hour.

22-424.4Payment for working overtime

(@) The overtime rate in clause 24.1 is the relevant percentage specified in
column2 of Table 5—Overtime rates for employees other than
shiftworkers (depending on when the overtime was worked as specified in
column 1) of the minimum hourly rate of the employee, under clause 16—
Minimum rates, calculated daily.

Table 5—Overtime rates for employees other than shiftworkerswhe-are
e

Column 1 Column 2

Hours of overtime Overtime rate

worked per day (% of minimum hourly rate)

Monday to Saturday— 150%

first 2 hours

Monday to Saturday— 200%

after 2 hours

Sunday—all day 200%

Public holiday—all day 250%

NOTE: Schedule B—Summary of Hourly Rates of Pay sets out the hourly
overtime rate for all employee classifications according to when overtime is
worked.

(b) An employer must pay an employee a minimum of 3 hours at overtime rates
for work performed on a Saturday where an employee has worked 38 hours or
more over Monday to Friday-, if the employee is available to work for 3 hours.

(c) An employer must pay an employee a minimum of 4 hours at overtime rates
who-isreguired-to-workfor overtime worked on a Sunday-fera-minimum-of-4
hours, if the employee is available to work for 4 hours. -However, paragraph
(c)_does not apply if the employee, as a result of working ordinary hours on
that day, has accrued an entitlement under clause 23.3(c)_to not less than
4 hours’ pay.

22:524.5Return to duty
(@) An employer must pay an employee at the overtime rate specified in clause

24.4 where an employee is required to return to duty after the usual finishing
hour of work for that day.
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(b) The employer must pay an employee a minimum payment of 3 hours under a
requirement in paragraph (a).

{eh(c)Clause 24.5 does not apply where the work is continuous (subject to a meal
break of not more than one hour) with the start or finish of ordinary working
time.

23.25. Rest period after working overtime (employees other than

shiftworkers)notengaged-on-shifts)

23:-125.1Clause 25 applies to full-time and part-time employees who are not working shifts.

23.225.2\When-overtime—is—reguired-to-be-worked,—eEmployees must, wherever reasonably

practical, have at least 10 consecutive hours off duty between hours worked on
successive days.

23.325.3Despite clause 25.2 but subject to clause 25.4, where an employee, due to overtime
worked, would be required to start working ordinary hours without befere-having had
10 consecutive hours off duty betweenfinishing-oneshiftof ordinary heurs—and
beginning-the-nextshift ofordinary-hourssince last working ordinary hours:

(@) the employer must release the employee from duty after finishing the overtime
until the employee has had 10 consecutive hours off duty; and

(b) the employee must not suffer any loss of pay for an—absenrce—duringany
ordinary hours not worked as a result_of being released from duty in

accordance with paragraph (a).

23-425.41f, at the direction of the employer, an employer+eguires-an-employee to-resumes or
continues \Where-an-employee—resumes—er—contintes-work without having at least

10 consecutive hours off duty in accordance with clause 25.3 all of the following
apply:

(@) the employer must pay the employee at 200% of the employee’s minimum
hourly rate until such time as the employee is released from duty; and

(b) the employer must release the employee from duty until the employee has had
10 consecutive hours off duty; and

(c) the employee must not suffer any loss of pay for any ordinary hours not
worked during-the-period-of thatabseneeas a result of being released from duty
in accordance with paragraph (b). an-absence-during-ordinary-hours-as-aresult:

25.5 Overtime worked in the circumstances specified in clause 24.5—Return to duty must
not be regarded as overtime for the purposes of clause 25.
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24.26. Time off instead of payment for overtime (employees_other than

shiftworkers)-hrotengaged-en-shifts)

24-126.1An employee and employer may agree in writing to the employee taking time off
instead of being paid for a particular amount of overtime that has been worked by the
employee.

24.226.2 Any amount of overtime that has been worked by an employee in a particular pay
period and that is to be taken as time off instead of the employee being paid for it
must be the subject of a separate agreement under clause 26.

24.326.3An agreement must state all of the following:

(@) the number of overtime hours to which it applies and when those hours were
worked; and

(b) that the employer and employee agree that the employee may take time off
instead of being paid for the overtime; and

(c) that, if the employee requests at any time, the employer must pay the
employee, for overtime covered by the agreement but not taken as time off, at
the overtime rate applicable to the overtime when worked; and

(d) that any payment mentioned in paragraph (c) must be made in the next pay
period following the request.

NOTE: An example of the type of agreement required by clause 26 is set out at
Schedule F—Agreement for Time Off Instead of Payment for Overtime. There is no
requirement to use the form of agreement set out at Schedule F—Agreement for
Time Off Instead of Payment for Overtime. An agreement under clause 26 can also
be made by an exchange of emails between the employee and employer, or by other
electronic means.

24-426.4The period of time off that an employee is entitled to take is the same as the number
of overtime hours worked.

EXAMPLE: By making an agreement under clause 26 an employee who worked
2 overtime hours is entitled to 2 hours’ time off.

24-526.5Time off must be taken:
(@) within the period of 6 months after the overtime is worked; and

(b) at atime or times within that period of 6 months agreed by the employee and
employer.

24-626.61f the employee requests at any time to be paid for overtime covered by an agreement
under clause 26 but not taken as time off, the employer must pay the employee for
the overtime, in the next pay period following the request, at the overtime rate
applicable to the overtime when worked.

24.726.71f time off for overtime that has been worked is not taken within the period of 6
months mentioned in clause 26.5, the employer must pay the employee for the
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overtime, in the next pay period following those 6 months, at the overtime rate
applicable to the overtime when worked.

24.826.8The employer must keep a copy of any agreement under clause 26 as an employee
record.

24-.926.9An employer must not exert undue influence or undue pressure on an employee in
relation to a decision by the employee to make, or not make, an agreement to take
time off instead of payment for overtime.

24-1026.10  An employee may, under section 65 of the Act, request to take time off, at a
time or times specified in the request or to be subsequently agreed by the employer
and the employee, instead of being paid for overtime worked by the employee. If the
employer agrees to the request, then clause 26 will apply, including the requirement
for separate written agreements under clause 26.2 for overtime that has been worked.

NOTE: If an employee makes a request under section 65 of the Act for a change in
working arrangements, the employer may only refuse that request on reasonable
business grounds (see section 65(5) of the Act).

241126.11 _ If, on the termination of the employee’s employment, time off for overtime
worked by the employee to which clause 26 applies has not been taken, the employer
must pay the employee for the overtime at the overtime rate applicable to the
overtime when worked.

NOTE: Under section 345(1) of the Act, a person must not knowingly or recklessly
make a false or misleading representation about the workplace rights of another
person under clause 26.

Part 6—Shiftwork

25.27. Application of PartShiftwork-definitions

Feedback from the FWO and users indicate confusion about when and how these provisions
apply. Given the different provisions for employees on shiftwork, including rostering and
breaks, parties are asked to clarify when the provisions in this part apply.

27.1 Part 6 applies to employees who are reguiredemployedrequired to work their
ordinary hours on any of the following shifts:

(a) afterneon-—shiftmeans—any-a shift finishing after 7.00 pm and at or before
midnight_(afternoon shift);

(b) nightshiftmeans-any a shift finishing after midnight, and at or before 7.00 am
(night shift);

(c) permanentnightshift-means-a night shift which does not rotate with another

shift or shifts or day work and which continues for a period of 4 consecutive
weeks or longer_(permanent night shift).
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25.227.2The spread of ordinary hours on shifts referred to in clause 27.1 may be altered by up
to one hour at either end: -ef-the-shift:

(@) by agreement between the employer and the majority of employees

concernedat the workplace covered by this award; or

(b) by individual agreement between the employer and employee.

26.28. Penalty rates for shiftwork

26-128.1An employer must pay an employee working ordinary hours on shifts in accordance
with clause 27—Application of Part the relevant percentage specified in column 2 of
Table 6—Penalty rates for shiftwork (depending on when the shift was worked as
specified in column 1) of the minimum hourly rate of the employee, under clause
16—Minimum rates.

Table 6—Penalty rates for shiftwork

Column 1 Column 2
Shift Penalty rate
(% of minimum hourly rate)
Afternoon or night 115%
Permanent night 130%
Saturday, Sunday or public holiday 150%

NOTE: Schedule B—Summary of Hourly Rates of Pay sets out the hourly penalty
rate for all employee classifications.

26:228.2Despite clause 28.1:

(@) an employee who starts an ordinary shift between 11.00 pm and midnight on a
Sunday or public holiday that extends into the next day that is not a public
holiday is not entitled to the Sunday or public holiday penalty rate for the time
worked on that Sunday or public holiday; but

(b) an employee who starts an ordinary shift between 11.00 pm and midnight on
the day before a Sunday or public holiday that extends into that Sunday or
public holiday is entitled to the Sunday or public holiday penalty rate for the
time worked on that day.

26-328.3Public holidays

(@ An employee required to work ordinary hours on a public holiday is entitled to

not less than 4 hours’ pay, if the emplovee is avallable to work for 4 hours An
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(b) If an employee works on both a public holiday and the substituted day, the
employee is entitled to be paid for one of the days at the penalty rate specified
in clause 28.1.

(c) The employee may choose which day the penalty rate is applied to.

27.29. Ordinary hours of work and rostering for shiftwork
27-129.1The maximum number of ordinary hours that can be worked in a week is:
() anaverage of 38 hours over a 4 week period; or

(b) an average of 38 hours over a roster period, not exceeding 12 months, as
agreed between an employer and the majority of employees concerned.

27.229.2The maximum number of ordinary hours that can be worked in any day is 10,
including paid breaks.

27-329.3The following rostering arrangements apply to an employee who works ordinary
hours on shiftwork:shifts-overthe-4-week-rosterperiod-n-clause 271{a):

(@) a maximum of 6 shifts ef-10-heurs-can be worked_over the period of a week;
and

(b) aSunday may be included.

27-429.4Changes to the times at which the employee will start and finish a shift may be made:
(&) by the employer giving the employee at least 7 days’ notice of the change; or
(b) atany time by the employer and employee by mutual agreement.

27:.529.5The employer and an employee may agree that the employee may take a period of
ordinary hours as time off and make up that time off by working at another time
during which the employee may work ordinary hours.

28-30. Breaks for shiftwork

28:-130.1Clause 30 gives employees working shifts an entitlement to meal breaks and rest
breaks.

28.230.2An employee working a shift defined in clause 27.16 (Shiftwoerk—definitions)—is
entitled to one 20 minute paid meal break per shift which is to be:

(a) taken within 5 hours of starting the shift; and

(b) counted as time worked.

28-430.3Paid rest break

(@ An employee working-required to work more than 3 ordinary hours and fewer
than 8 ordinary hours is entitled to one paid 10 minute rest break.
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(b) An employee werking-required to work 8 ordinary hours or more is entitled to
two paid 10 minute rest breaks.

(c) An employee working more than 4 hours overtime on Saturday morning must
be allowed a paid 10 minute rest break.

(d) The employer is responsible for determining the suitable time for taking a rest
break in accordance with paragraphs (a) and (b).

NOTE: Where suitable to business requirements, the employer will arrange for an
employee who is entitled to 2 paid rest breaks to take one rest break before and one
rest break after their unpaid meal break.

29.31. Overtime for shiftwork

29:-131.1An employer must pay an employee on shiftwork overtime rates at the relevant
percentage specified in column 2 of Table 7—Overtime rates for shiftwork
(depending on when the overtime was worked as specified in column 1) of the
minimum hourly wage of the employee, under clause 16—Minimum rates as
follows:

Table 7—Overtime rates for shiftwork
Column 1 Column 2

For all time worked: Overtime rate
(% of minimum hourly ratewage)

In excess of the ordinary weekly
hours fixed in clause 29.1

first 3 hours 150%
after 3 hours 200%

In excess of ordinary daily hours on
an ordinary shift

first 2 hours 150%
after 2 hours 200%
Saturday, Sunday or public holiday 200%

that is not an ordinary working day

NOTE: Schedule B—Summary of Hourly Rates of Pay sets out the hourly overtime
rate for all employee classifications according to when overtime is worked.

29:231.2Penalty rates for shiftwork are not cumulative on overtime rates.

29:331.3An employer must pay an employee for a minimum of 4 hours at the overtime rate
specified in clause 31.1 if the employee is available to work for 4 hours and:where

the-employee:

(a) the employee is required to work overtime on a Saturday, a Sunday or a public
holiday (as prescribed in Division 10 of Part 2.2 of the Act); and
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(b) the employee would not have been ordinarily rostered to work that day-unrder
clause 27.3 (Ordinary hours of working and rostering for shiftwork); and

(c) the work is not continuous with the start or finish of the employee’s ordinary
shift.

29-431.4However, clause 31.3 does not apply if the employee, as a result of working ordinary
hours, has accrued an entitlement under clause 28.3(a)_or 23-3(e}-to not less than
4 hours’ pay on the same day.

36:32. _Time off instead of payment for overtime for shiftwork

30-132.1An employee and employer may agree in writing to the employee taking time off
instead of being paid for a particular amount of overtime that has been worked by the
employee.

30:232.2Any amount of overtime that has been worked by an employee in a particular pay
period and that is to be taken as time off instead of the employee being paid for it
must be the subject of a separate agreement under clause 32.

30-332.3An agreement must state all of the following:

(a) the number of overtime hours to which it applies and when those hours were
worked; and

(b) that the employer and employee agree that the employee may take time off
instead of being paid for the overtime; and

(c) that, if the employee requests at any time, the employer must pay the
employee, for overtime covered by the agreement but not taken as time off, at
the overtime rate applicable to the overtime when worked; and

(d) that any payment mentioned in paragraph (c) must be made in the next pay
period following the request; and

NOTE: An example of the type of agreement required by clause 32 is set out at
Schedule F—Agreement for Time Off Instead of Payment for Overtime. There is no
requirement to use the form of agreement set out at Schedule F—Agreement for
Time Off Instead of Payment for Overtime. An agreement under clause 32 can also
be made by an exchange of emails between the employee and employer, or by other
electronic means.

30:432.4The period of time off that an employee is entitled to take is the same as the number
of overtime hours worked.

EXAMPLE: By making an agreement under clause 32 an employee who worked
2 overtime hours is entitled to 2 hours’ time off.

30.532.5Time off must be taken:

(&) within the period of 6 months after the overtime is worked; and
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(b) at atime or times within that period of 6 months agreed by the employee and
employer.

30:632.6If the employee requests at any time to be paid for overtime covered by an agreement
under clause 32 but not taken as time off, the employer must pay the employee for
the overtime, in the next pay period following the request, at the overtime rate
applicable to the overtime when worked.

30-732.71f time off for overtime that has been worked is not taken within the period of 6
months mentioned in clause 32.5, the employer must pay the employee for the
overtime, in the next pay period following those 6 months, at the overtime rate
applicable to the overtime when worked.

30.832.8The employer must keep a copy of any agreement under clause 32 as an employee
record.

36:932.9An employer must not exert undue influence or undue pressure on an employee in
relation to a decision by the employee to make, or not make, an agreement to take
time off instead of payment for overtime.

30-1632.10  An employee may, under section 65 of the Act, request to take time off, at a
time or times specified in the request or to be subsequently agreed by the employer
and the employee, instead of being paid for overtime worked by the employee. If the
employer agrees to the request then clause 32 will apply, including the requirement
for separate written agreements under clause 32.2 for overtime that has been worked.

NOTE: If an employee makes a request under section 65 of the Act for a change in
working arrangements, the employer may only refuse that request on reasonable
business grounds (see section 65(5) of the Act).

30-1132.11 _If, on the termination of the employee’s employment, time off for overtime
worked by the employee to which clause 32 applies has not been taken, the employer
must pay the employee for the overtime at the overtime rate applicable to the
overtime when worked.

NOTE: Under section 345(1) of the Act, a person must not knowingly or recklessly
make a false or misleading representation about the workplace rights of another
person under clause 32.

31.33. Rest period after working overtime for shiftwork
34:133.1Clause 33 applies to full-time and part-time employees working shifts.

34.233.2The provisions of clause 33 apply when overtime is worked in any of the following
circumstances:

(a) for the purposes of changing shift rosters; or

(b) where an employee working a shift does not report for duty and another
employee is required to work their shift; or

(c) where a shift is worked by arrangement between the employees themselves.

31.333.3When overtime is necessary employees must, wherever reasonably practical, have at
least 8 consecutive hours off duty between hours worked on successive days.
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31.433.4Despite clause 33.3, where an employee, due to overtime worked, would be required
to start work without before—having had 8 consecutive hours off duty between
finishing one shift of ordinary hours and beginning the next shift of ordinary hours:

(@) the employer must release the employee from duty after finishing the overtime
until the employee has had 8 consecutive hours off duty; and

(b) the employee must not suffer any loss of pay for any ordinary hours not
worked as a result of belnq released from duty.-in-accordance-with-paragraph

31.533.5Where-If, at the direction of thean employer—+eguires, an employee te-resumess or
continuess work without having at least 8 consecutive hours off duty in accordance
with clause 33.4 all of the following apply:

(@) the employer must pay the employee at 200% of the employee’s minimum
hourly rate until such time as the employee is released from duty; and

(b) the employer must release the employee from duty until the employee has had
8 consecutive hours off duty; and

(c) the employee must not suffer any loss of pay for an-absence-during-ordinary
working-hedrs-as—a—resultany ordinary hours not worked as a result of being

released from duty in accordance with paragraph (b).

Part 7—Leave and Public Holidays

32.34. Annual leave

NOTE: Where an employee is receiving overaward payments resulting in the employee’s base
rate of pay being higher than the rate specified under this award, the employee is be-entitled to |
receive the higher rate while on a period of paid annual leave (see ss.16 and 90 of the Act).

32-234.1Annual leave is provided for in the NES.
32.234.2 Additional paid annual leave for certain shiftworkers

(a) Clause 34.2 applies to an employee who is a shiftworker reqularly rostered to
work on Sundays and public holidays in a business in which shifts are
continuously rostered 24 hours a day for 7 days a week.

(b) The employee is a shiftworker for the purposes of the NES (entitlement to an
additional week of paid annual leave).
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34.3 Additional paymentforannyalleaveAnnual leave loading

“Annual leave loading” will be considered further as part of a review of terminology used to
describe additional payments. See paras [583]-[591] of [2017] FWCFB 5536

38

(a)  During a period of paid annual leave an employer must pay an employee an
additional payment in accordance with clause 34.3 for the employee’s ordinary
hours of work in the period.

(b) The additional payment is payable on leave accrued.

(c)  For an employee other than a shiftworker the additional payment is the greater
of:

()  17.5% of the employee’s minimum hourly rate for all ordinary hours of
worK in the period; or

(ii)  The employee’s minimum hourly rate for all ordinary hours of work in
the period inclusive of penalty rates as specified in clause elause-23—
Penalty rates (employees other than shiftworkers) .

(d) For a shiftworker the additional payment is the greater of:

()  17.5% of the employee’s minimum hourly rate for all ordinary hours of
worKk in the period; or

(ii)  The employee’s minimum hourly rate for all ordinary hours of work in
the period inclusive of penalty rates for shiftwork as specified in clause

28—Penalty rates for shiftwork.

32-434.4Annual leave in advance

(@) An employer and employee may agree in writing to the employee taking a
period of paid annual leave before the employee has accrued an entitlement to
the leave.
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An agreement must:

(i) state the amount of leave to be taken in advance and the date on which
leave is to commence; and

(i)  be signed by the employer and employee and, if the employee is under 18
years of age, by the employee’s parent or guardian.

NOTE: An example of the type of agreement required by clause 34.4 is set out
at Schedule G—Agreement to Take Annual Leave in Advance. There is no
requirement to use the form of agreement set out at Schedule G—Agreement to
Take Annual Leave in Advance.

The employer must keep a copy of any agreement under clause 34.4 as an
employee record.

If, on the termination of the employee’s employment, the employee has not
accrued an entitlement to all of a period of paid annual leave already taken in
accordance with an agreement under clause 34.4, the employer may deduct
from any money due to the employee on termination an amount equal to the
amount that was paid to the employee in respect of any part of the period of
annual leave taken in advance to which an entitlement has not been accrued.

32.534.5Close-down

An employer may require an employee to take annual leave as part of a close-down
of its operations, by giving at least 4 weeks’ notice.

32.634.6 Excessive leave accruals: general provision

NOTE: Clauses 34.6 to 34.8 contain provisions, additional to the NES, about the
taking of paid annual leave as a way of dealing with the accrual of excessive paid
annual leave. See Part 2.2, Division 6 of the Act.

(@)

(b)

(©)

(d)

An employee has an excessive leave accrual if the employee has accrued more
than 8 weeks’ paid annual leave (or 10 weeks’ paid annual leave for a
shiftworker, as defined by clause 34.2).

If an employee has an excessive leave accrual, the employer or the employee
may seek to confer with the other and genuinely try to reach agreement on how
to reduce or eliminate the excessive leave accrual.

Clause 34.7 sets out how an employer may direct an employee who has an
excessive leave accrual to take paid annual leave.

Clause 34.8 sets out how an employee who has an excessive leave accrual may
require an employer to grant paid annual leave requested by the employee.

32-734.7Excessive leave accruals: direction by employer that leave be taken

(@)

(b)

If an employer has genuinely tried to reach agreement with an employee under
clause 34.6(b) but agreement is not reached (including because the employee
refuses to confer), the employer may direct the employee in writing to take one
or more periods of paid annual leave.

However, a direction by the employer under paragraph (a):
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(i) s of no effect if it would result at any time in the employee’s remaining
accrued entitlement to paid annual leave being less than 6 weeks when
any other paid annual leave arrangements (whether made under clause
34.6, 34.7 or 34.8 or otherwise agreed by the employer and employee)
are taken into account; and

(i)  must not require the employee to take any period of paid annual leave of
less than one week; and

(iii) must not require the employee to take a period of paid annual leave
beginning less than 8 weeks, or more than 12 months, after the direction
Is given; and

(iv) must not be inconsistent with any leave arrangement agreed by the
employer and employee.

(c) The employee must take paid annual leave in accordance with a direction under
paragraph (a) that is in effect.

(d) An employee to whom a direction has been given under paragraph (a) may
request to take a period of paid annual leave as if the direction had not been
given.

NOTE 1: Paid annual leave arising from a request mentioned in paragraph (d) may
result in the direction ceasing to have effect. See paragraph (b)(i).

NOTE 2: Under section 88(2) of the Act, the employer must not unreasonably refuse
to agree to a request by the employee to take paid annual leave.

32.834.8Excessive leave accruals: request by employee for leave

{b)(a) If an employee has genuinely tried to reach agreement with an employer under
clause 34.6(b) but agreement is not reached (including because the employer
refuses to confer), the employee may give a written notice to the employer
requesting to take one or more periods of paid annual leave.

{e)(b)However, an employee may only give a notice to the employer under
paragraph (a) if:

(i) the employee has had an excessive leave accrual for more than 6 months
at the time of giving the notice; and

(i) the employee has not been given a direction under clause 34.7(a) that,
when any other paid annual leave arrangements (whether made under
clause 34.6, 34.7 or 34.8 or otherwise agreed by the employer and
employee) are taken into account, would eliminate the employee’s
excessive leave accrual.

{e(c)A notice given by an employee under paragraph (a) must not:

(i) if granted, result in the employee’s remaining accrued entitlement to paid
annual leave being at any time less than 6 weeks when any other paid
annual leave arrangements (whether made under clause 34.6, 34.7 or 34.8
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or otherwise agreed by the employer and employee) are taken into
account; or

(i)  provide for the employee to take any period of paid annual leave of less
than one week; or

(iii) provide for the employee to take a period of paid annual leave beginning
less than 8 weeks, or more than 12 months, after the notice is given; or

(iv) be inconsistent with any leave arrangement agreed by the employer and
employee.

{e)(d)An employee is not entitled to request by a notice under paragraph (a) more
than 4 weeks’ paid annual leave (or 5 weeks’ paid annual leave for a
shiftworker, as defined by clause 34.2) in any period of 12 months.

{H(e) The employer must grant paid annual leave requested by a notice under
paragraph (a).

32.934.9Cashing out of annual leave

(a) Paid annual leave must not be cashed out except in accordance with an
agreement under clause 34.9.

(b) Each cashing out of a particular amount of paid annual leave must be the
subject of a separate agreement under clause 34.9.

(c) An employer and an employee may agree in writing to the cashing out of a
particular amount of accrued paid annual leave by the employee.

(d)  Anagreement under clause 34.9 must state:

(i)  the amount of leave to be cashed out and the payment to be made to the
employee for it; and

(if)  the date on which the payment is to be made.

() Anagreement under clause 34.9 must be signed by the employer and employee
and, if the employee is under 18 years of age, by the employee’s parent or
guardian.

(f)  The payment must not be less than the amount that would have been payable
had the employee taken the leave at the time the payment is made.

(@) An agreement must not result in the employee’s remaining accrued entitlement
to paid annual leave being less than 4 weeks.

(h)  The maximum amount of accrued paid annual leave that may be cashed out in
any period of 12 months is 2 weeks.

(i) The employer must keep a copy of any agreement under clause 34.9 as an
employee record.

NOTE 1: Under section 344 of the_Act, an employer must not exert undue influence
or undue pressure on an employee to make, or not make, an agreement under clause
34.9.
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NOTE 2: Under section 345(1) of the_Act, a person must not knowingly or recklessly
make a false or misleading representation about the workplace rights of another
person under clause 34.9.

NOTE 3: An example of the type of agreement required by clause 34.9 is set out at
Schedule H—Agreement to Cash Out Annual Leave. There is no requirement to use
the form of agreement set out at Schedule H—Agreement to Cash Out Annual
Leave.

33-35. Personal/carer’s leave and compassionate leave

33-135.1Personal/carer’s leave and compassionate leave are provided for in the NES.

35.2 Subject to clause 35.3, casual employees are entitled to be absent from work
(whether by making themselves unavailable for work or by leaving work) to care for
a person who requires care or support because of:
(a) illness or an injury; or
(b) an emergency.

35.3 A casual employee may only be absent from work under clause 35.2 for a period of
up to 48 hours.

35.4 With the agreement of the employer, a casual employee may be absent from work for
a purpose mentioned in clause 35.2 for longer than 48 hours.

35.5 A casual employee is not entitled to be paid for time away from work for a purpose

mentioned in clause 35.2.

34.36. Parental leave and related entitlements

Parental leave and related entitlements are provided for in the NES.

35.37. _Public holidays
35:437.1Public holidays entitlements are provided for in the NES.
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35.237.2Where an employee works on a public holiday they will be paid in accordance with

clause 23.4(a) (Penalty rates—employees other than shiftworkers)), clause 28.1
(Penalty rates for shiftwork) or clause 31.1 (Overtime for shiftwork).

35.337.3Substitution of public holidays by agreement

37.4

An employer and the majority of affected employees concerned may, by agreement,
substitute another day for a public holiday.

Part-day public holidays

For provisions relating to part-day public holidays see Schedule 1—2017 Part-day
Public Holidays

36:38. Community service leave

Community service leave is provided for in the NES.

Part 8—Consultation and Dispute Resolution

39. Consultation about major workplace change

39.1 If an employer makes a definite decision to make major changes in production,
program, organisation, structure or technology that are likely to have significant
effects on employees, the employer must:

(a) give notice of the changes to all employees who may be affected by them and
their representatives (if any): and

(b) discuss with affected employees and their representatives (if any):
(i) the introduction of the changes; and
(ii) _ their likely effect on employees: and
(iil) measures to avoid or reduce the adverse effects of the changes on

employees; and

(c) commence discussions as soon as practicable after a definite decision has been
made.

39.2 For the purposes of the discussion under clause 39.1(b), the employer must give in
writing to the affected employees and their representatives (if any) all relevant
information about the changes including:

(a) their nature; and
(b) their expected effect on employees; and
(c) any other matters likely to affect employees.
39.3 Clause 39.2 does not require an emplovyer to disclose any confidential information if

its disclosure would be contrary to the emplover’s interests.
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The employer must promptly consider any matters raised by the employees or their

39.5

representatives about the changes in the course of the discussion under
clause 39.1(b).

In clause 39:

39.6

significant effects, on employees, includes any of the following:

(a) termination of employment; or

(b)  major changes in the composition, operation or size of the emplovyer’s
workforce or in the skills required; or

(c) loss of, or reduction in, job or promotion opportunities; or

(d) loss of, or reduction in, job tenure; or

(e) alteration of hours of work; or

(f) _ the need for employees to be retrained or transferred to other work or locations;
or

(9) _ job restructuring.

Where this award makes provision for alteration of any of the matters defined at

40.

clause 39.5, such alteration is taken not to have significant effect.

Consultation about changes to rosters or hours of work

40.1

Clause 40 applies if an employer proposes to change the reqular roster or ordinary

40.2

hours of work of an employee, other than an employee whose working hours are
irreqular, sporadic or unpredictable.

The employer must consult with any employees affected by the proposed change and

40.3

their representatives (if any).

For the purpose of the consultation, the employer must:

40.4

(a)  provide to the employees and representatives mentioned in clause 40.2
information about the proposed change (for example, information about the
nature of the change and when it is to begin); and

(b) invite the employees to give their views about the impact of the proposed
change on them (including any impact on their family or caring
responsibilities) and also invite their representative (if any) to give their views
about that impact.

The employer must consider any views given under clause 40.3(b).

40.5

Clause 40 is to be read in conjunction with any other provisions of this award

44

concerning the scheduling of work or the giving of notice.
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Consultation about change of contract

41.1

Clause 41 applies where an employer decides not to seek a renewal of a contract to

41.2

perform security services work or is notified that such a contract to which the
emplover is a party is to be, or is likely to be, terminated.

The employer must, at least 28 days (or as soon as practicable if that is later than 28

41.3

days) before the contract is due to end, give written notice of the situation to the
affected employees and their representatives (if any), including the date on which the
contract is due to end.

The employer must, in the notice under clause 41.2, specify any options available for

41.4

suitable alternative employment with the employer in the event that the contract ends.

The employer must give written notice to any affected employees who are offered

41.5

suitable alternative employment with the employer of the offer, including the
location at which the work is proposed to be performed, the proposed hours of work
and the proposed rates of pay.

The employer must give a written notice to any employee who is not offered suitable

41.6

alternative employment with the employer that:

(a) gives details of the employee’s accrued statutory and award entitlements on
termination of the employee’s employment (including accrued annual leave);
and

(b) contains a statement of the employee’s service with the emplover (including
the length of that service, their hours of work, their classification and the shifts
they worked); and

(c) invites the employee to notify the employer if they consent to the employer
giving their name to the incoming contractor so that they may be considered
for employment with that contractor.

The employer must provide to the incoming contractor a list of the names of employees who

41.7

have consented to their name being provided to that contractor so that they may be
considered for employment with that contractor.

The employer must take steps to organise a meeting between the incoming contractor

42.

and those employees who are not offered suitable alternative employment with the
employer.

Dispute resolution

42.1

Clause 42 sets out the procedures to be followed if a dispute arises about a matter

42.2

under this award or in relation to the NES.

The parties to the dispute must first try to resolve the dispute at the workplace

42.3

through discussion between the employee or employees concerned and the relevant
supervisor.

If the dispute is not resolved through discussion as mentioned in clause 42.2, the

parties to the dispute must then try to resolve it in a timely manner at the workplace
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through discussion between the employee or employees concerned and more senior
levels of management, as appropriate.

If the dispute is unable to be resolved at the workplace and all appropriate steps have

42.5

been taken under clauses 42.2 and 42.3, a party to the dispute may refer it to the Fair
Work Commission.

The parties may agree on the process to be followed by the Fair Work Commission

42.6

in dealing with the dispute, including mediation, conciliation and consent arbitration.

If the dispute remains unresolved, the Fair Work Commission may use any method

42.7

of dispute resolution that it is permitted by the Act to use and that it considers
appropriate for resolving the dispute.

A party to the dispute may appoint a person, organisation or association to support

42.8

and/or represent them in any discussion or process under clause 42.

While procedures are being followed under clause 42 in relation to a dispute:

42.9

(a)  work must continue in accordance with this award and the Act; and

(b) an employee must not unreasonably fail to comply with any direction given by
the employer about performing work, whether at the same or another
workplace, that is safe and appropriate for the employee to perform.

Clause 42.8 is subject to any applicable work health and safety leqgislation.

46

Part 9—Termination of Employment and Redundancy

40:43. Termination of employment

Standard clause — not reproduced here. See decision [2017] FWCFB 5258
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44, Redundancy

Redundancy pay is provided for in the NES.

45. Transfer to lower paid job on redundancy

45.1 Clause 45 applies if, because of redundancy, an employee is transferred to new duties
to which a lower ordinary rate of pay is applicable.

45.2 The employer may:

(a) qgive the employee notice of the transfer of at least the same length as the
employee would be entitled to under section 117 of the Act as if it were a
notice of termination given by the employer: or

(b) transfer the employee to the new duties without giving notice of transfer or
before the expiry of a notice of transfer.

41145 .31f the employer acts as mentioned in paragraph 45.2(b), the employee is entitled to a
payment of an amount equal to the difference between the ordinary rate of pay of the
employee (inclusive of all purpose allowances, shift allowances and penalty rates
applicable to ordinary hours) for the hours of work the employee would have worked
in the first role, and the ordinary rate of pay (also inclusive of all purpose allowances,
shift allowances and penalty rates applicable to ordinary hours) of the employee in
the second role for the period for which notice was not given.’

43.46. Employee leaving during redundancy notice period

Standard clause — not reproduced here. See decision [2017] FWCFB 5258
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Schedule A—Classification Structure and Definitions

A.1l  Classifying employees

A.1.1 The classification criteria in this Schedule provide gquidelines to determine the
appropriate classification level of employees covered by this award. In determining
that level, consideration must be given to both the characteristics and typical duties
and sKills of the level.

A.1.2 However, the characteristics are the primary guide to classification as they indicate
the level of basic knowledge, comprehension of issues, problems and procedures
required and the level of supervision or accountability of the position. The totality of
the characteristics must be read as a whole to obtain a clear understanding of the
essential features of any particular level and the competency required.

A.1.3 The typical duties and skills are non-exhaustive lists of those that may be required
within the particular level. They are an indicative guide only and, at any particular
level, -employees may be expected to undertake duties of a lower classification level.
Depending on the particular task, employees at a given level may perform or exercise
one or more duty or skill listed.

this—awardThe key issue to be looked at in properly classifying an employee is the
level of competency and skill that the employee is required to exercise in the work
they perform, not the duties they perform as such.

NOTE_1: Some duties and skills appear in more than one level, however assigning a
classification needs to be done by reference to the specific eempetencies-characteristics of the
level. For example, an employee must be classified at Level 2 when they have achieved the
level of skill and competency euthined—inenvisaged by the characteristics and perferm-the
relevant indicative duties and skills of a Level 2. Therefore, an employee who operates a word
processor or typewriter is not automatically to be classified at Level 2 despite word
processing and copy typing being first specifically mentioned at Level 2.

NOTE 2: Level 1 is to be viewed as the level at which employees learn and gain competence
in the basic clerical skills required by the employer, which in most cases would lead to
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progression through the classification structure as their competency and skills increase and

ure utilised.
A2 Levell
A2.1 CempetenciesCharacteristics

A22

(a) _Employees at this level include initial recruits who have limited relevant
experience. Initially work is performed under close supervision using
established practices, procedures and instructions.

{a)y(b)Employees at this level-and perform routine clerical and office functions
requiring an understanding of clear, straightforward rules or procedures and
may be required to operate certain office equipment. Problems can usually be
solved by reference to established practices, procedures and instructions.

{b)(c)Employees at this level are responsible and accountable for their own work
within established routines, methods and procedures have-the-competencies
and-skillsrequired-teand the less experienced employees’ work may be subject
to checking at all stages. The more experienced employee may be required to
give assistance to less experienced employees in the same classification.:

Typical duties and skills

Indicative typical duties and skills at this level may include:

() Reeeption-reception and switchboard duties including:
(i) directing telephone callers to appropriate staff; and
(if)  issuing and receiving standard forms; and
(iii) relaying internal information; and
(iv) greeting visitors;-

(b) Maintaining-maintaining basic records;-
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A3
A3l

(©)
(d)
(€)

(f)
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Fitingfiling, collating and copying documents;-
Handhng-handling or distributing mail including messenger service;-

Bealing-dealing with accounts, invoices, orders and store requisitions through
recording, matching, checking and batching;-

Operating—operating a keyboard and related business equipment in order to
achieve the competency in Level 2.

Typical duties and skills—Call centre customer contact trainee

A call centre customer contact trainee is employed to perform Custemer-customer

contact functions with direct supervision.
Level 2
CoempetenciesCharacteristics

(a)

This level caters for employees who have had sufficient experience or training

to enable them to carry out their assigned duties under general direction.

(b) Fhe—generalcompetencies—and—skils—regquired—ofE—employees at this level

(©)

(d)

tncludeare responsible and accountable for their own work which is performed
within established guidelines.: In some situations detailed instructions may be
necessary. This may require the employee to exercise limited judgment and
initiative within the range of their skills and knowledge.

The work of employees at this level may be subject to final checking and, as

required, ireluding-progress checking.
iti I I istics—call ” i
i H—owWn—W idanceEmployees at this
Ievel may be requwed to check the work or prowde guidance to other emplyees

at a lower level or provide assistance to less experienced employees at the
same level.

MAO000002



A.3.2

Revised plain language exposure draft — Clerks—Private Sector Award 2017

Typical duties and skills
Indicative typical duties and skills at this level may include:

H)(a) Ir—additien—te—reception and switchboard duties set out in Level 1_and, in
addition,.responding to enquiries, as appropriate, consistent with their
knowledge of the organisation’s operations and services or where presentation,
or the use of interpersonal skills, is a key aspect of the position;:

{g}(b)Ooperation of business equipment including:—_ computerised radio and—or
telephone equipment, computers, printing devices, dictaphone equipment and
typewriters;-—

(c)  word processing, for example, the use of a word processing software package
to create, format, edit, correct, print and save text documents such as standard
correspondence and business documents;

(d) Sstenographer;_or person employed to take shorthand and-transeription,—copy
typing—and—audio—typingand to transcribe by means of appropriate keyboard

equipment;-
(e) copy typing and audio typing;

H(f) mMaintenance of records and journals including initial processing and
recording relating to the following:

(i)  reconciliation of accounts to balance; and
(i) incoming and outgoing cheques; ands;
(iii) invoices; and

(iv) debit and credit items; and

(v) payroll data; and

(vi) petty cash imprest system; and

(vii) letters;-

() _©Scomputer applications, including using a software package which may
include one or more of the following functions:

MAO000002

o1



52

Revised plain language exposure draft — Clerks—Private Sector Award 2017

filescreate new files and records;

(ii)  spreadsheet or worksheet:;

(iii) graphics;

(iv) accounting or payroll file:

{(v) following standard procedures and using existing models or fields of
information;

(h) Make-appointments-and-arrange routine travel bookings and itineraries or make
appointments:;

(i) provide general advice and information on the organisation’s products and
services such as at the front counter or by telephone.

A3:2A.3.3  Typical duties and skills—Call centre customer contact officer grade 1

(a) A call centre customer contact officer grade 1 is employed to:

(1) use known routines and procedures;

(ii) have some accountability for quality of outcomes;

D(iii) Reeeivesreceive calls;-

(H)(iv) Yses-use common call centre technology:-
(Hi(v) Enters-enter and retrieves data;-
hw)(vi) Werks-work in a team;-

(vii) manage their own work under guidance;

(viii) Prevides-provide at least one specialised service ieludingsuch as: sales
and advice for products and services, complaints or fault enquiries and
data collection surveys.

" : L advico§ I sorvices:
i lai " irios:

(b) data—coHection—surveys:A call centre customer contact officer must be
classified at this level if they hold a Certificate Il in Telecommunications
(Customer Contact) or equivalent and are employed to perform the duties and

skills listed under subelause-A-3-3paragraph A.3.3(a).
A4 Level 3

A4l CompetenciesCharacteristics

(a) Employees at this level have achieved a standard to be able to perform
specialised or non-routine tasks or features of the work.
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Emplovyees at this level require only general guidance or direction and there is

(©)

scope for the exercise of limited initiative, discretion and judgment in carrying
out their assigned duties.

Employees at this level may be required to give assistance or gquidance

A4.2  Typical duties and skills

Indicative typical duties and skilss at this level may include:

(including gquidance in relation to quality of work and which may require some
allocation of duties) to employees in Levels 1 and 2 and should be able to train
such employees by means of personal instruction and demonstration.

(@)

(b)

(©)

(d)

Preparing-preparing cash payment summaries, banking reports and bank statements;
calculating and maintaining wage and salary records; following credit referral
procedures; applying purchasing and inventory control requirements; and posting
journals to ledger;-

Prewiding-providing specialised advice and information on the organisation’s products
and services;-

Responding-responding to clients, the public and suppliers’ problems within own
functional area utilising a high degree of interpersonal skills;-

*Apphying-applying computer software in order to:

(i) create new files and records;

(i) maintain computer based records management systems;
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(iii) identify and extract information from internal and external sources; or
(iv) use advanced word processing and keyboard functions;-

(e) Asrranging-arranging travel bookings and itineraries, making appointments, screening
telephone calls, responding to invitations, organising internal meetings, establishing
and maintaining reference lists and personal contact systems;-

(f)  Appheatien-applyingef specialist terminology and processes in professional offices.

A.4.3  Typical duties and skills—Call centre customer contact officer grade 2
(@) A call centre customer contact officer grade 2 is employed to:

(1) Perferming-perform a broader range of skilled operations than grade 1;-

(if) exercise some discretion and judgment in the selection of equioment,
services or contingency measures;

(iii) work within known time constraints;

vi(iv) Providing-provide multiple specialised services to customers (including
complex sales, service advice for a range of products or services, and
difficult complaint and fault inquiries);-

(v) Deploying-deploy service staff using multiple technologies;-

(vi) exercise a limited amount of leadership over less experienced employees.

(b) An employee must be classified at this level if they hold a Certificate IlI

(Customer Contact) or equivalent and are employed to perform the duties and

skills listed under paragraph (a).

* NOTE: These typical duties and skills may be either at Level 3 or Level 4 depending on
the characteristics of that particular level.
A5  Call centre principal customer contact specialist

abtityEmployees at this level are employed to:

(a) perform a broad range of skilled applications; and

(b) provide leadership as a coach, mentor or senior staff member, and provide
guidance in the application and planning of skills;and

(c) work with a high degree of autonomy with the authority to make decisions in
relation to specific customer contact matters; and

(d) take responsibility for the outcomes of customer contact and resolve complex
situations.
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Level 4
CompeteneiesCharacteristics

(a)

Employees at this level will have achieved a level of organisation or industry

(b)

specific knowledge sufficient for them to give advice or information to the
organisation and clients in relation to specific areas of their responsibility.

Employees at this level require only limited guidance or direction and would

normally report to more senior staff as required.

{B)(c)A principal feature, but not a requirement, of this level is supervision of

employees in lower levels_in terms of —Empleyees-atthis-levelmay-berequired
to-be-responsibleility for the allocation of duties, co-ordination of work flow,

checking of progress, quality of work and resolving problems.

(d) _In addition to the characteristics set out in paragraphs (a) and (b), call centre

customer—contact—team—leaders—have—the—abilityteEmployees at this level:

exercise initiative, discretion and judgment at times in performing their duties.

{e)(e) Employees at this level are able to train employees in Levels 1-3 by personal

instruction and demonstration.

Typical duties and skills

Indicative typical duties ans skills at this level may include:

(@)

Seeretarial-secretarial and executive support services including:

(i)  maintaining executive diary; and
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(if) attending executive and organisational meetings and taking minutes; and

(iii) establishing and maintaining current working and personal filing systems
for executive; and

(iv) answering executive correspondence as—iastructedfrom oral  or
handwritten instructions-;

(b) Preparation—ofability to prepare financial and tax schedules, calculateing
costings, wage and salary requirements; completeing personnel and payroll
data for authorisation; reconcileiation-ef accounts to balance;-

(c) Adwising-advising or providing information on one or more of the following:
(i) employment conditions;
(i)  workers compensation procedures and regulations;-ane
(iii) superannuation entitlements, procedures and regulations;-
(d) *Apphyng-applying one or more computer software packages to:
(i) create new files and records;_or
(i)  maintain computer based management systems; or
(i) identify and extract information from internal and external sources; or
(iv) use advanced word processing/keyboard functions.
Typical duties and skills—Call centre customer contact team leader

(a) A call centre customer contact team leader is employed to:

fwin(i) Perferming-perform a broad range of skilled applications;-
(i) Evaluating-evaluate and analyseing current practices;-

(iii) _Bdeveloping new criteria and procedures for performing current
practices;

(iv) provide leadership in team leader role and provide guidance to others in
the application and planning of skills;

(v) work with a high degree of autonomy and exercise authority to take
decisions in relation to specific customer contact matters.-

(b) An employee must be classified at this level if they hold a Certificate 1V

(Customer Contact) or equivalent and are employed to perform the duties and
skills under subelause-A-6-3paragraph (a).

* NOTE: These typical duties and skills may be either at Level 3 or Level 4
depending on the characteristics of that particular level.
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Level 5
CompeteneiesCharacteristics

(a) Employees at this level are subject to broad guidance or direction and would
report to more senior staff as required.

(b) Employees at this level will typically have worked or studied in a relevant field
and will have achieved a standard of relevant or specialist knowledge and
experience sufficient to enable them to advise on a range of activities and
features and contribute, as required, to the determination of objectives, with the
relevant field or fields of their expertise.

!C! Ae—geneld opeten je 0 i -e.-s O efHHOVee c i a\/e
i Employees at this level are responsible for their own work and may
have delegated responsibility for the work under their control or supervision
including scheduling workloads, resolving operations problems, monitoring the
guality of work produced and counselling staff for performance and work
related matters:

(d) Employees at this level would also be able to:

i iH train and te-supervise employees in lower levels by means
of personal instruction and demonstration; and

(ii) the-abiltytoe-assist in the delivery of training courses.-

(e) the—capacity—to—often—exercise initiative, discretion and judgment in the

performance of their duties.;

H(f) Employees at this level may possess relevant post-secondary qualifications.
howeverHowever, this is not essential.
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A.7.2 Typical duties and skills required
Indicative typical duties and skills at this level may include:

(@) Application ofApphing- knowledge of organisation’s objectives, performance,
projected areas of growth, product trends and general industry conditions;-

(b) Appheation—application of computer software packages including the
integration of complex word processing and desktop publishing, text and data
documents;-

(c) Prewviding—providing reports for management in any or all of the following
areas:

(i) accounts and finances; and
(i) staffing; and

(iii) legislative requirements; and
(iv) other company activities;-

(d) Administering—administering individual executive salary packages, travel
expenses, allowances and company transport; administering salary and payroll
requirements of the organisation.

A.7.3 An employee must be classified at this level if they hold a Diploma—Front Line
Management or equivalent and is employed to perform the duties and skills under
subclause A.7.2.

A.7.4 __Typical duties and skills—Call centre principal customer contact leader
A call centre principal customer contact leader is employed to:

(a) apply a significant range of fundamental principles and complex techniques
across a wide and unpredictable variety of contexts in either varied or highly
specialised functions;

{eh(b)Ce-erdinatingcoordinate the work of a number of teams within a call centre
environment;-

{e)(c) Has-have a number of specialists or /supervisors reporting to them.

A.8  Call centre technical associate

A8.1 CempetenciesA call centre technical associate is employed to:
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b)(@)apply a significant range of fundamental principles and complex techniques
across a wide and unpredictable variety of contexts in relation to either varied
or highly specialised functions; and

(b) contribute to the development of a broad plan, budget or strategy; and

(c) work with a high degree of autonomy and be accountable and responsible for
themselves and others in achieving outcomes (some supervision may be
required); and-

{dy—Dhe involvedTypical- dutiesand-skillsreguired

{e)(d)tavelvement in the design, installation and management of telecommunications
computer equipment and system development; and-

{H)(e) Assessing-assess installation requirements; and-

{g)(f) Designing-design systems; and-

Ry (o) Ptanning-plan and perform installations; and-

{H—nstathing-install and manage data communications equipment and find faults.

thh)
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Schedule B—Summary of Hourly Rates of Pay

NOTE: Employers who meettheir—obligationspay wages in accordance with —under—this
schedule are-meetingsatisfy their obligations under the award to pay wages for hours worked.

B.1

B.1.1
penalty rates

Level 1—Year 1
Level 1—Year 2
Level 1—Year 3
Level 2—Year 1
Level 2—Year 2
Level 3

Call centre principal
customer contact specialist

Level 4
Level 5

Call centre technical
associate

B.1.2
rates

Level 1—Year 1
Level 1—Year 2
Level 1—Year 3
Level 2—Year 1
Level 2—Year 2
Level 3

Monday to
Friday
100%
$19.4418-82
$20.4119-75
$21.0420-37
$21.2920-61
$21.6920-99
$22.492%+77
$22.652%.92

Saturday

125%
$24.3023-53
$25.5124-69
$26.3025-46
$26.6125-76
$27.1126-24
$28.1124:21

Monday to Saturday

first 2 hours

after 2 hours

Sunday

% of minimum hourly rate

200%
$38.883+-64
$40.8239:50
$42.0846-74
$42.5841-22
$43.3841:98
$44.9843-54
$45.3043-84

$47.244572
$49.1447.58
$53.8452:12

Sunday - all

day

% of minimum hourly rate

150% 200%
$29.1628-23 | $38.8837:64
$30.6229-63 | $40.8239-50
$31.5630-56 | $42.0840-74
$31.9430:92 | $42.5844-22
$32.543+-49 | $43.3841.98
$33.7432:66 | $44.9843-54
MAO000002

200%
$38.8837.64
$40.8239-50
$42.0840-74
$42.5841-22
$43.3841-98
$44.9843-54

Full-time and part-time adult employees other than shiftworkers

Full-time and part-time adult employees other than shiftworkers—ordinary and

Public

holiday

250%
$48.604+:65
$51.0349:38
$52.6056:93
$53.235%:53
$54.2352:48
$56.2354:43
$56.6354-80

$59.0557-15
$61.4359-48
$67.3065-15

Full-time and part-time adult employees other than shiftworkers—overtime

Public
holiday

250%
$48.6047-65
$51.0349-38
$52.6056-93
$53.2354-53
$54.235248
$56.6354-43
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Call centre principal
customer contact specialist

Level 4
Level 5

Call centre technical
associate

B.2
B.2.1

Level 1—Year 1
Level 1—Year 2
Level 1—Year 3
Level 2—Year 1
Level 2—Year 2
Level 3

Call centre principal
customer contact specialist

Level 4
Level 5

Call centre technical
associate

Monday to Saturday

first 2 hours

150%
$33.9832.88

$35.4334-29
$36.8635-69
$40.3839-09

Day

100%
$19.4418-82
$20.4119-75
$21.0420:37
$21.2926-61
$21.6926-99
$22.4921-77
$22.6521-92

after 2 hours

Sunday - all

day

% of minimum hourly rate

200%
$45.3043-84

$47.2445172
$49.144%58
$53.8452.12

Afternoon
and night

200%
$45.3043-84

$47.244572
$49.144+.58
$53.8452.12

Full-time and part-time adult employees—shiftworkers
Full-time and part-time adult shiftworkers—ordinary and penalty rates

Permanent
night

% of minimum hourly rate

115%
$22.3621-64
$23.472271
$24.2023-43
$24.4823-76
$24.9424-34
$25.8625-04
$26.0525-2%

130%
$25.2724-47
$26.5325-68
$27.3526-48
$27.6826-79
$28.2027-29
$29.2428-36
$29.4528-50

$30.7129-72
$31.9430-93
$35.0033-88

! Permanent night shift is defined in clause 27.1(c) (Shiftwork definitions).
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Public
holiday

250%
$59.0554-80

$56.6365-15

Saturday,
Sunday or
public
holiday
150%
$29.1628-23
$30.6229.63
$31.5636:56
$31.9430.92
$32.543%49
$33.7432.66

$33.9832.88

$35.4334-29
$36.8635-69
$40.3839-09

61



| Revised plain language exposure draft — Clerks—Private Sector Award 2017

B.2.2

Level 1—Year 1

Level 1—Year 2

Level 1—Year 3

Level 2—Year 1

Level 2—Year 2

Level 3

Call centre principal
customer contact
specialist

Level 4

Level 5

Call centre technical
associate

62

Full-time and part-time adult shiftworkers—overtime

Monday to Friday Saturday,
in excess of ordinary daily = in excess of ordinary =~ Sunday
hours weekly hours 0; 'T_‘ébhc
first after first after ofiday

2 hours 2 hours 3hours | 3hours

% of minimum hourly rate
150% 200% 150% 200% 200%
$29.1628.23  $38.8837-64 | $29.1628.23 | $38.88 $38.88
3764 3764
$30.6229-63 | $40.8239-50 | $30.6229.63 | $40.82 $40.82
3950 39.50
$31.5630-56 | $42.0840-74 | $31.5630-56 | $42.08 $42.08
40.74 40.74
$31.9430.92  $42.5841.22 | $31.9430:92 | $42.58 $42.58
41.22 41.22
$32.543149  $43.3841.98 | $32.543149 | $43.38 $43.38
41.98 4198
$33.7432.66 |« $44.9843.54 | $33.7432:66 | $44.98 $44.98
4354 4354
$33.9832.88  $45.3043-84 | $33.9832:88 | $45.30 $45.30
43.84 43.84
$35.4334.29 | $47.2445-72 | $35.4334-29 | $47.24 $47.24
4572 4572
$36.8635-69 | $49.1447.58 | $36.8635:69 | $49.14 $49.14
4758 4758
$40.3839.09 | $53.8452.12 | $40.3839:09 | $53.84 $53.84
52.12 52.12
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B.3
B.3.1

Casual adult employees
Casual adult employees other than shiftworkers—ordinary and penalty rates

Saturday

Sunday

% of minimum hourly rate

150%
$29.1628-23
$30.6229-63
$31.5630-56
$31.9430-92
$32.5431-49
$33.7432.66

$33.9832:88

$35.4332.88
$36.8635-69
$40.3839-09

Afternoon
and night

225%
$43.744235
$45.9244-44
$47.3445-83
$47.9046-37
$48.8047-23
$50.6048-98

$50.9649:32

$53.1549-32
$55.2853-53
$60.5758-64

Permanent
night

% of minimum hourly rate

140%
$27.2226:35
$28.5727:65
$29.4628-52

155%

$30.1329-17
$31.6430-61
$32.613+-57

Monday to

Friday

125%
Level 1—Year 1 $24.3023.53
Level 1—Year 2 $25.5124-69
Level 1—Year 3 $26.3025-46
Level 2—Year 1 $26.6125.76
Level 2—Year 2 $27.1126-24
Level 3 $28.1127.21
Call centre principal customer
contact specialist $28.312740
Level 4 $29.5327.40
Level 5 $30.7129:-74
Call centre technical associate $33.6532.58
B.3.2 Casual adult shiftworkers—ordinary and penalty rates
Age Bay

125%
Level 1—Year 1 $24.3023.53
Level 1—Year 2 $25.5124-69
Level 1—Year 3 $26.3025-46
Level 2—Year 1 $26.6125.76

Level 2—Year 2
Level 3

Call centre principal customer
contact specialist

Level 5

$27.1126-24
$28.112721
$28.3127-40
$29.5329.74

$29.8128-85
$30.3729-39
$31.4930-48

$31.7136-69

$33.0733:3%

MAQ000002

$33.003%95
$33.6232.53
$34.8633-74

$35.1133.98

$36.6136-8+

Public
holiday

275%
$53.4654-76
$56.1354-31
$57.8656-02
$58.5556-68
$59.6557-+2
$61.8559-87

$62.2966-28

$64.9660-28
$67.5765:42
$74.03+64

Saturday,
Sunday or
public
holiday
175%
$34.0232.94
$35.7234.56
$36.8235-65
$37.2636.67
$37.9636-73

$39.3638-10
$39.6438-36

$41.3441.63
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Age

Call centre technical associate

Day Afternoon | Permanent | Saturday,
and night night Sunday or
public
holiday
% of minimum hourly rate
125% 140% 155% 175%
$30.7132.58 | $34.4036-48 | $38.0840-39 | $43.0045.61

B.4  Junior employees

The junior hourly rate is based on a percentage of the appropriate adult wage rate in
accordance with clause 16.4—Junior employees. Adult rates apply from 21 years of age in

accordance with clause 16.4—Junior employees.

B4.1

and penalty rates

Age

Level 1—Year 1
Under 16 years
16 years

17 years

18 years

19 years

20 years
Level 1—Year 2

Under 16 years
16 years
17 years
18 years
19 years

20 years
Level 1—Year 3

Under 16 years
16 years

Monday to
Friday

100%

Saturday

Sunday

% of junior hourly rate

125%

MAQ00002

200%

$17.5016-94
$19.4418-82
$23.3222.58
$27.2226:34
$31.1030-12
$35.0033:88

$18.3637-78
$20.4219-76
$24.5023-76
$28.5827-66
$32.6631-66
$36.7435:56

$18.9418-34
$21.0420-38

Full-time and part-time junior employees other than shiftworkers—ordinary

Public
holiday

250%

$23.6822.93
$26.3025-48
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Age Monday to Saturday Sunday Public
Friday holiday
% of junior hourly rate
100% 125% 200% 250%
17 years $12.6242.22 | $15.781528 | $25.2424.44 $31.5530.55
18 years $14.7314.26 | $18.411783 | $29.4628.52 $36.8335.65
19 years $16.8316-:30 | $21.0420:38 | $33.6632.60 $42.0840-75
20 years $18.9418.33 | $23.6822.91 | $37.8836.66 $47.3545:83
Level 2—Year 1
Under 16 years $9.589-27 $11.981159 | $19.1618.54 |$23.9523:18
16 years $10.6520-31 | $13.3112.89 | $21.3020.62 $26.6325-78
17 years $12.771237 | $15.961546 | $25.5424.74 $31.9330.-93
18 years $14.9014-43 | $18.6318-04 | $29.8028.86 $37.2536.08
19 years $17.0316-49 | $21.2920-6%1 | $34.0632.98 $42.5841-23
20 years $19.161855 | $23.952319 | $38.323710 $47.9046-38
Level 2—Year 2
Under 16 years $9.769-45 $11.9811.81 | $19.1618.90 |$23.9523.63
16 years $10.8510.50 | $13.3114313 | $21.3021.00 $26.6326:25
17 years $13.011259 | $15.961574 | $25.542518 $31.9331.48
18 years $15.1814.69 | $18.6318:36 | $29.8029-38 |$37.2536-73
19 years $17.3516-79 | $21.29206:99 | $34.0633-58 |$42.5841.98
20 years $19.5218.89 | $23.9523.61 | $38.3237.78 $47.904723
Level 3
Under 16 years $10.129.80 $12.6512.25 | $20.2419.60 $25.3024-50
16 years $11.2510.89 | $14.061361 | $22.5021.78 $28.1327.23
17 years $13.4913.06 | $16.861633 | $26.9826-12 $33.733265
18 years $15.741524 | $19.6819:05 | $31.4830-48 $39.3538-10
19 years $17.991742 | $22.4921.78 | $35.9834.84 $44.9843.55
20 years $20.241959 | $25.3024-49 | $40.483918 $50.6048-98
Call centre principal customer contact specialist
Under 16 years $10.199.86 12.33 19.72 24.65

MAO000002

65



66

Revised plain language exposure draft — Clerks—Private Sector Award 2017

Age Monday to Saturday Sunday Public
Friday holiday
% of junior hourly rate
100% 125% 200% 250%
16 years $11.3310:96 | $12.7413.70 | $20.3821.92 $25.482740
17 years $13.591315 | $14.1616-44 | $22.6626-30 $28.3332:88
18 years $15.8615-34 | $16.9949-18 | $27.1830-68 |$33.9838-35
19 years $18.124754 | $19.8321.93 | $31.7235:08 $39.6543:85
20 years $20.3919-73 | $22.652466 | $36.2439.46 $45.3049:33
Level 4
Under 16 years $10.6310:29 | $13.2912.86 | $21.2620.58 $26.5825-73
16 years $11.811143 | $14.7614.29 | $23.6222.86 $29.5328.58
17 years $14.1743.72 | $17.711715 | $28.342744 $35.4334-30
18 years $16.5316-00 | $20.6620-00 | $33.0632:00 |$41.3340-00
19 years $18.9048:29 | $23.6322.86 | $37.8036:58 |$47.2545-73
20 years $21.262057 | $26.5825-71 | $42.524114 $53.155143
Level 5
Under 16 years $11.0640-74 | $13.831339 | $22.1221.42 ($27.6526-78
16 years $12.2941.90 | $15.361488 | $24.5823.80 $30.7329-75
17 years $14.743427 | $18.4317.84 | $29.4828-54 |$36.8535-68
18 years $17.2016-65 | $21.5020-8% | $34.403330 |$43.004163
19 years $19.6619-03 | $24.582379 | $39.3238.06 $49.1547.58
20 years $22.112341 | $27.6426-76 | $44.2242.82 $55.2853.53
Call centre technical associate
Under 16 years $12.1121.73 | $15.141466 | $24.2223.46 $30.2829-33
16 years $13.4613-03 | $16.8316:29 | $26.9226.06 $33.653258
17 years $16.1515-64 | $20.1919.55 | $32.3031-28 |$40.3839-10
18 years $18.8418-24 | $23.5522.80 | $37.6836-48 |$47.1045-60
19 years $21.5420.85 | $26.9326-06 | $43.0841-70 $53.8552413
20 years $24.2323-45 | $30.292931 | $48.4646:90 $60.5858-63
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B.4.2 Full-time and part-time junior employees other than shiftworkers—overtime

rates
Age

Level 1—Year 1
Under 16 years
16 years

17 years

18 years

19 years

20 years
Level 1—Year 2

Under 16 years
16 years
17 years
18 years
19 years

20 years
Level 1—Year 3

Under 16 years
16 years
17 years
18 years
19 years

20 years
Level 2—Year 1

Under 16 years
16 years
17 years

Monday to Saturday

first 2 hours

150%

$14.2113-76
$15.7835-29
$18.9318-33
$22.1021-:39
$25.2524-45
$28.4127-50

$14.37143-91
$15.9815-47
$19.1618:56

after 2 hours

Sunday - all
day

% of junior hourly rate

200%

MAO000002

200%

$18.363+78
$20.4219-76
$24.5023-76
$28.5827-66
$32.6631-60
$36.7435:56

$18.9418-34
$21.0426-38
$25.2424-44
$29.4628:52
$33.6632-60
$37.8836-66

$19.1618-54
$21.3020-62
$25.5424-74

Public
holiday

250%

$22.9522.23
$25.5324-70
$30.6329-63
$35.7334.58
$40.8339:50
$45.9344-45

$23.6822.93
$26.3025:48
$31.5536:55
$36.8335:65
$42.0840-75

$47.3545:83

$23.9523-18
$26.6325-78
$31.9330-93
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Age Monday to Saturday Sunday - all Public
first 2 hours | after 2 hours day holiday
% of junior hourly rate
150% 200% 200% 250%
18 years $22.3521.65 $29.8028.86 | $29.8028-86 |$37.2536-08
19 years $25.5524-74 $34.0632.98 | $34.0632.98 |$42.5841.23
20 years $28.7427-83 $38.323710 | $38.323710 $47.9046-38
Level 2—Year 2
Under 16 years $14.6414-18 $19.5218.90 | $19.5218:90 $24.4023.63
16 years $16.2815.75 $21.7021-00 | $21.7021.00 |$27.1326-25
17 years $19.5218-89 $26.0225-18 | $26.0225-18 $32.5331.48
18 years $22.7722:04 $30.3629-38 | $30.3629-38 |$37.9536-73
19 years $26.0325-19 $34.7033.58 | $34.7033.58 |$43.3844.98
20 years $29.2828:34 $39.043778 | $39.043778 $48.804723
Level 3
Under 16 years $15.1814.70 $20.2419.60 | $20.241960 |$25.3024-50
16 years $16.8816-34 $22.502+78 | $22.5021+-78 $28.132723
17 years $20.2419.59 $26.9826-12 | $26.9826-12 $33.7332.65
18 years $23.6122.86 $31.4830.48 | $31.4830-48 |$39.3538.10
19 years $26.9926-13 $35.9834.84 | $35.9834.84 |$44.9843.55
20 years $30.3629-39 | $40.483918 | $40.4839.18 $50.6048.98
Call centre principal customer contact specialist
Under 16 years $15.2914.79 $20.3849-72 | $20.3819-72 |$25.4824-65
16 years $17.0016-44 $22.6621+92 | $22.6621.92 $28.3327460
17 years $20.3949-73 $27.1826-30 | $27.1826:30 |$33.9832.88
18 years $23.7923.01 $31.7230.68 | $31.7230-68 |$39.6538.35
19 years $27.1826-31 $36.2435.08 | $36.2435.08 |$45.3043.85
20 years $30.5929.60 $40.7839:46 | $40.7839-46 $50.9849.33
Level 4
Under 16 years $15.9515.44 $21.2620.58 | $21.262058 |$26.5825-73
16 years $17.724745 $23.6222.86 | $23.6222.86 $29.5328.58
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Age
first 2 hours
150%
17 years $21.2620.58
18 years $24.8024-00
19 years $28.3527-44
20 years $31.8930.-86
Level 5
Under 16 years $16.5916:07
16 years $18.4417.85
17 years $22.112141
18 years $25.8024-98
19 years $29.4928.55
20 years $33.173242
Call centre technical associate
Under 16 years $18.1747.60
16 years $20.1919.55
17 years $24.2323-46
18 years $28.2627-36
19 years $32.3131.28
20 years $36.3535-18
B.4.3
Age Monday to
Friday
125%
Level 1—Year 1
Under 16 years $10.9410.59
16 years $12.1511.76
17 years $14.5814-11

Revised plain language exposure draft — Clerks—Private Sector Award 2017

Monday to Saturday

after 2 hours

Sunday - all

day

% of junior hourly rate

200%
$28.3427-44
$33.0632-:00
$37.8036-58
$42.5241-14

$22.1221-42
$24.5823-80
$29.4828-54
$34.4033:30
$39.3238-06
$44.2242.82

$24.2223-46
$26.9226-06
$32.3031:28
$37.6836-48
$43.084170
$48.4646-90

Saturday

200%
$28.3427-44
$33.0632:66
$37.8036-58
$42.5241-34

$22.1221-42
$24.5823-80
$29.4828.54
$34.4033:36
$39.3238-66
$44.2242:82

$24.2223-46
$26.9226-06
$32.3031-:28
$37.6836-48
$43.0841-70
$48.4646-90

Sunday

% of junior hourly rate

150%

MAQ000002

225%

Public
holiday

250%
$35.4334-30
$41.3346-66
$47.2545-73
$53.1561-43

$27.6526-48
$30.7329-45
$36.8535:68
$43.0041-63
$49.1547.58
$55.2853:53

$30.2829:33
$33.6532:58
$40.3839:16
$47.1045-66
$53.8562-13
$60.5858-63

Casual junior employees other than shiftworkers—ordinary and penalty rates

Public
holiday

275%

$19.6919:06 $24.0623-29
$21.872117 |$26.7325-88
$26.2425-40 |$32.0731.65
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Age Monday to Saturday Sunday Public
Friday holiday
% of junior hourly rate
125% 150% 225% 275%

18 years $17.0116-46 $20.4219-76 | $30.6229-:63 $37.4336-22
19 years $19.4418.83 $23.3322.59 | $34.9933.89 ($42.7641-42
20 years $21.882118 $26.2525-41 | $39.383812 |$48.1346.59
Level 1—Year 2

Under 16 years $11.481111 $13.7743:34 | $20.6620-00 |$25.2524-45
16 years $12.7612.35 $15.3244.82 | $22.972223 ($28.082717
17 years $15.3114.81 $18.3817-78 | $27.5626-66 |$33.6932.59
18 years $17.861+29 $21.4420.75 | $32.153%+12 $39.3038.63
19 years $20.4119.75 $24.5023-70 | $36.743555 ($44.9143-45
20 years $22.9622.23 $27.5626-67 | $41.3340.01 |$50.5248.90
Level 1—Year 3

Under 16 years $11.8411.46 $14.2113.76 | $21.312063 ($26.0425-22
16 years $13.1512.74 $15.781529 | $23.672293 ($28.9328.02
17 years $15.7815.28 $18.9318:33 | $28.402750 ($34.7133.61
18 years $18.4117.83 $22.102139 | $33.1432.09 $40.5139.22
19 years $21.0420-38 $25.2524.45 | $37.8736:68 $46.2844-83
20 years $23.6822.91 $28.4127.50 | $42.624124 |$52.0950-41
Level 2—Year 1

Under 16 years $11.9811.59 $14.3743.91 | $21.5620.86 $26.3525-49
16 years $13.3112.89 $15.9815-47 | $23.962320 ($29.2928.35
17 years $15.961546 $19.1618:56 | $28.7327483 $35.1234.02
18 years $18.6318-04 $22.3521.65 | $33.5332.47 $40.9839.68
19 years $21.2920.61 $25.5524-74 | $38.323710 |$46.8345-35
20 years $23.952319 $28.7427.83 | $43.1141.74 |$52.6951.01
Level 2—Year 2

Under 16 years $12.2041.81 $14.641418 | $21.9621.26 |$26.8425-99
16 years $13.561313 $16.2815-75 | $24.412363 |$29.8428-88
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Age Monday to Saturday Sunday Public
Friday holiday
% of junior hourly rate
125% 150% 225% 275%
17 years $16.2615-74 $19.5218:89 | $29.2728-33 |$35.7834-62
18 years $18.9818.36 $22.7722.04 | $34.1633:05 |$41.7540-40
19 years $21.6920-99 $26.0325-19 | $39.043778 |$47.714617
20 years $24.4023.61 $29.2828.34 | $43.924250 |$53.6851.95
Level 3
Under 16 years $12.6512.25 $15.1844-70 | $22.7722.05 |$27.8326-95
16 years $14.0613-61 $16.8816-34 | $25.312450 $30.9429.95
17 years $16.8616-33 $20.2419.59 | $30.3529-39 |$37.1035.92
18 years $19.6819.05 $23.6122.86 | $35.4234.29 ($43.2941.91
19 years $22.4921.78 $26.9926-13 | $40.4839.20 ($49.4747.91
20 years $25.3024-49 $30.3629-39 | $45.5444.08 $55.6653-87
Call centre principal customer contact specialist
Under 16 years $12.7412.33 $15.2914.79 | $22.932219 $28.022712
16 years $14.1613-76 $17.0016:44 | $25.4924.66 |$31.1636-14
17 years $16.9916-44 $20.3919.73 | $30.5829-59 |$37.3736:16
18 years $19.8319-18 $23.7923.01 | $35.6934.52 ($43.624219
19 years $22.6521.93 $27.1826-31 | $40.7739-47 $49.8348-24
20 years $25.4924.66 $30.5929.60 | $45.8844.39 |$56.0754-26
Level 4
Under 16 years $13.2912.86 $15.9515:44 | $23.922315 ($29.2328-30
16 years $14.7614-29 $17.723715 | $26.5725-+42 ($32.4831+43
17 years $17.7134745 $21.2626:58 | $31.8830-87 |$38.9737%73
18 years $20.6620-00 $24.8024-00 | $37.1936.00 |$45.4644-00
19 years $23.6322.86 $28.3527-44 | $42.534115 ($51.9850-30
20 years $26.5825-71 $31.8930.86 | $47.8446.28 |$58.4756.57
Level 5
Under 16 years $13.8313-39 $16.5916-07 | $24.892410 $30.4229-45
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Age

16 years
17 years
18 years
19 years
20 years

Monday to
Friday

125%
$15.3614-88
$18.4317-84
$21.5026-8%
$24.5823-79
$27.6426-76

Call centre technical associate

Under 16 years
16 years
17 years
18 years
19 years
20 years

$15.1414-66
$16.8316-29
$20.1919:55
$23.5522.80
$26.9326-06
$30.2929:31

Saturday

Sunday

% of junior hourly rate

150%
$18.4417-85
$22.1121-41
$25.8024-98
$29.4928-55
$33.1732-42

$18.174760
$20.1919:55
$24.2323-46
$28.262+-36
$32.3131:28
$36.3535-18

MAO000002

225%
$27.6526-78
$33.1732-41
$38.7037:46
$44.2442:82
$49.7548-17

$27.2526-39
$30.2929:32
$36.3435-19
$42.3941-64
$48.4746:91
$54.5252-76

Public
holiday

275%
$33.8032-73
$40.5439-24
$47.3045-79
$54.0762:33
$60.8058-88

$33.3032:26
$37.0235:83
$44.4143:61
$51.8156-16
$59.245+:34
$66.6364-49
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Schedule C—Summary of Monetary Allowances
See clause 21—Allowances for full details of allowances payable under this award.
C.1  Wage related allowances

C.1.1  The following wage related allowances in this award are based on the standard rate
as defined in Clause 2—Definitions as the minimum weekly wage for the Level 2,
Year 1 classification in clause 16.1 (Minimum rates) = $809.10 783.30

Allowance Clause %o of standard rate $
$809.10 783-30 per week
First aid allowance 21.2 1.5% $12.14 1175

C.1.2 Adjustment of wage related allowances

Wage related allowances are adjusted in accordance with increases to wages and are
based on a percentage of the standard rate as specified.

C.2  Expense related allowances

C.2.1 The following expense related allowances will be payable to employees in
accordance with clause 21—Allowances:

Allowance Clause $
Laundry allowance: 21.4(d)
Full-time employee $3.55 per week
Part-time or casual employee $0.71 per shift

Meal allowance—more than one and a half
hours of overtime without 24 hours’ notice:

First meal 21.5(b)(i) $15.14 14.98-per
occasion

Further 4 hours’ overtime 21.5(c) $12.12 1199 per
occasion

Vehicle allowance:
Motor car 21.6(a)(i) $0.78 per km
Motorcycle 21.6(a)(ii) $0.26 per km

C.2.2 Adjustment of expense related allowances

(@) At the time of any adjustment to the standard rate, each expense related
allowance will be increased by the relevant adjustment factor. The relevant
adjustment factor for this purpose is the percentage movement in the applicable
index figure most recently published by the Australian Bureau of Statistics
since the allowance was last adjusted.

(b) The applicable index figure is the index figure published by the Australian
Bureau of Statistics for the Eight Capitals Consumer Price Index (Cat No.
6401.0), as follows:

MAQ000002



74

Revised plain language exposure draft — Clerks—Private Sector Award 2017

Allowance
Laundry allowance
Meal allowance

Vehicle allowance

Applicable Consumer Price Index figure
Clothing and footwear group
Take away and fast foods sub-group

Private motoring sub-group
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Schedule D— Supported Wage System

'This Schedule has not been drafted in plain language, pending the outcome of AM2013/30.
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Schedule E—Natienal Training-Wage

The National Training Wage schedule is may-be-affected by AM2014/17
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Schedule F—Agreement for Time Off Instead of Payment for Overtime

Name of employee:

Name of employer:

The employer and employee agree that the employee may take time off instead of being
paid for the following amount of overtime that has been worked by the employee:

Date and time overtime started: __ / /20 am/pm
Date and time overtimeended: __ / /20 am/pm
Amount of overtime worked: hours and minutes

The employer and employee further agree that, if requested by the employee at any
time, the employer must pay the employee for overtime covered by this agreement but
not taken as time off. Payment must be made at the overtime rate applying to the
overtime when worked and must be made in the next pay period following the request.

Signature of employee:

Date signed: __ / /20

Name of employer
representative:

Signature of employer
representative:

Date signed: __ / /20

MAQ000002

77



Revised plain language exposure draft — Clerks—Private Sector Award 2017

Schedule G—Agreement to Take Annual Leave in Advance

Name of employee:

Name of employer:

The employer and employee agree that the employee will take a period of paid annual
leave before the employee has accrued an entitlement to the leave:

The amount of leave to be taken in advance is: hours/days

The leave in advance will commence on: [ 120

Signature of employee:

Date signed: __ / /20

Name of employer representative:

Signature of employer representative:

Date signed: __/ /20

[If the employee is under 18 years of age - include:]
I agree that:

if, on termination of the employee’s employment, the employee has not accrued an
entitlement to all of a period of paid annual leave already taken under this
agreement, then the employer may deduct from any money due to the employee on
termination an amount equal to the amount that was paid to the employee in
respect of any part of the period of annual leave taken in advance to which an
entitlement has not been accrued.

Name of parent/guardian:

Signature of parent/guardian:

Date signed: __/ /20
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Schedule H—Agreement to Cash Out Annual Leave

Name of employee:

Name of employer:

The employer and employee agree to the employee cashing out a particular amount of
the employee’s accrued paid annual leave:

The amount of leave to be cashed out is: hours/days

The payment to be made to the employee for the leave is: $ subject to deduction of
income tax/after deduction of income tax (strike out where not applicable)

The payment will be made to the employeeon: _ / /20

Signature of employee:

Date signed: __ / /20

Name of employer
representative:

Signature of employer
representative:

Date signed: __ / /20

Include if the employee is under 18 years of age:

Name of parent/guardian:

Signature of parent/guardian:

Datesigned: __ / /20
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Schedule 1—26162017 Part-day Public Holidays

The part-day public holidays schedule may be affected by AM2014/301. The schedule has
not been included in this exposure draft.
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